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Packing Boxes 50% rusiectioe 
Labor of Packing 50% reduction 
Storage Space 90% reduction 


Handling 75% reduction 





ag 
at With This Economy Goes Greater Safety 
ct by using 

8. Hinde & Dauch 


Corrugated 





Fibre Boxes 


They stand handling that would destroy ordinary wooden 





boxes, and carry your goods through unharmed and safe 
from dirt and damp. 


They are used successfully in carrying everything from Emery 
Wheels to Eggs—always cheaply, safely, without breakage 
or loss of contents. 


Send at once for ‘‘How to Pack It’’—free. This is not a catalogue, 
but a book of useful hints on packing and packing costs. 


THE HINDE & DAUCH PAPER CO. 
Sandusky, Ohio 


For Canadian Trade, Address Toronto, Canada 














The National industrial Traffic League. 
Object—The object of thie league is to 
ideas concern traffic mat- 
te with e Interstate 

ion, state railroad 

compa- 


tion 
aot and securing better un- 
e — and the state 
ernments of the heeds of 

to secure etageel legis- 
where deemed necessary the 
tion of present laws where con- 
harm: the free interchange 
commerce; with the view to advance 
ay and to promote, conserve 
ag Mm ne and trans- 


Headquart ters-~Tacoma Bidg., 5 North 
ke Balle 8t., Chicago. 


i aa Ty rr . President 

——, raffic Department, Cin- 

cinnati Chamber of Commerce and 
erchan Ex 


ts’ 
W. H. Chandler ......... .. Vice-President 
r Transportation Dept., Bos- 
iBall... of Ne reac 


fan ye ey Chicago, Il. 
E. F. NN nes bs ox ote Asst. Secretary 
6 North La Salle St., Chicago. 
Gommercial Traffic Managers of Philadel- 
la. Walter B. Grieves, res.; T. 
‘oel Butler, Secy., Philadelphia, Pa. 
National implement and Vehicle Associa- 
tion. W. J. rf. 


Mgr., 

American Trust Bl 
Northern Pine Manufz 
tion. H. 8S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, In charge of 
traffic of industries located at Steriing 

and Rock Falls, Ili. 
Vice-President 
-Treasurer 


Burleigh.....Secre 
dence relative to move- 
ment of traffic to or from Sterling and 
Falls, Ill., should be addressed to 
Traffic r, General Offices, 
wrence Bldg., Sterling, Il. 


The Memphis Freight Bureau. L. R.- 
Donelson, Pres.; . G. Thomas, Vice- 





Charles Conradis 
Practices before the 
Laterstate Commerce Commission 
418-490 South Market &t., Chicago 
906-9-6-8-10 Colevado Bidg., Washington, D. C. 


John B. Daish 
Interstate Commerce Cases only 


008-608 Hibbs Bidg., Washington, D.C. 


Walter E. McCornack 


Formerty attorney for Intesstate Commerce Com- 


mission; Counselor at Law 
Suite 956 First National Bank Bidg., 
Chicago, Ill. 


C. D. Chamberlin 
Attorney at Law and Commerce 


1049-1088 Rose Bldg. Cleveland, Ohio 


DIRECTORY OF ATTORNEY: 


THE TRAFFIC WORLD 


Leading Commercial and Traffic 


Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 
Traffic Bureau of Associated industries, 
Central Manufacturing District. Knee- 
s. Smith, Vice- 
and Traffic 


cago. 

National League of Commission Merchants 
of the sine States. John C. Scales. 
Pres., Chicago, Il.; S. French, Busi- 
ness Manager, 90 West Broadway, New 


York. 
TRAFFIC CLUBS 


The Traffic Club of New York. Thomas 
A. Gantt, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club. Jose ee Mills, 
Pres.; Frank Rockambeau, 

Traffic Club of Kansas Cit as Ww. 
McCoy, Pres.; Alfred A. ila, Secy. 

Topeka Traffic ‘Association. J. F. Hask 
Pres.; Samuel E. Lux, Secy.-Treas. 

The Spokane Transportation Club. Chas. 
x. G. Shinkle, Pres.; J. W. MacIntosh, 


cy. 

The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 

The gage vagy ye Association Hes Chi- 


cago. A, D. Davis, Pres.; W. I. Chud- 
leigh, Secy. 
The Traffic Club of Philadelphia. George 


J. Lincoln, Pres.; Don C. Hunter, Secy. 
The Traffic Club of St. Louls. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy.-Treas. 
The Traffic Club of Pittsburgh. J. F. 
Townsend, Pres.; D. L. ells, Secy. 
The Transportation Club of Indianapolis. 
Wiliam Thorn, Pres.; L. E. Stone Secy. 
The Traffic Club of New England, Boston. 
a Libby, Pres.; C. A. Anderson, 
ecy. 


The Transportation Pama of Louisville. 
F. G. Maus, Pres.; J. McBride, Secy. 
The Transportation ‘éiub of Toledo. Joseph 
Goldbaum; Pres.; Harry S. Fox, Secy. 
The Traffic Club ‘of Baltimore. W. W. 

Erdman, Pres.: C. er, Secy. 
The Traffic Club of Dalias. H. B. Lock- 


ett, Pres.; P. L. Wills, 

Denver Commercial Traffic Club F. M. 
Andrews, Pres.; R. Flicki mont, Secy. 
Washington Traffic Club. . M. Fisher, 

Pres.; W. B. Peckham, pa 
Transportation Club of Buffalo. J. 


Meglemry, Pres.; Henry Adema, Secy. 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1606-14 Pierce Bldg., St. Louis, Mo. 





Maurice Trimble Jones 


ATTORNEY AT LAW 


2 Rector Street, New York, N.Y. 


Hal H. Smith 


(Beaumont, Smith & Harris) 





Organizations 
The Traffic Club Toad Newark, Arthur Ham- 
ilton, Pres.; y S. Busby, Secy. we 


The Tichepeanios Ciub of Seattle. 
H. Olin, Pres.; F. C. Nessly, 


Treas 

The ne Transportation Club of Detroit, Mich. 
“ Hackett, Pres.; W. R, Hur 
ey, 


, Secy. 
Transportation Club of San Franciece. 
—" Avila, Pres.; James G. Melvin, 


Sec 

The Raliroad Club of Kansas City, Ma 
Wallace A. McGowan, rres.; Claude 
Manlove, 

The Traffic and Transportation Club of 
Birmingham. . L. Hill, Pres.; J. W. 
Bryan, Secy. 

The Traffic Club of Minneapolis. M. B. 
Thurber, Pres.; J. M. Burdick, Secy. 
Salt Lake City Transportation Club 
A. R. MeNitt, Pres.; E. Rowland, 


Secy. 
Traffic Club of Milwaukee. C. C. Backus, 
Pres.; H. L. Taylor, Secy. 
Transportation Club of Lima, O. 


P. 
es Pres.; D. L. Rupert, Seay.- 
Treas. 

Grand Raplds Traffic Club, Grand Ts 
Mich. Fred M. Pp 5 
Greenley, Secy. 

Transportation Giub- of Peoria. T. A 
Grier, Cc. H. Gillig, Secy. 

Traffic Club of ae = a Clark, 
Pres. ; yle, 

"EL Rhodes, 


Traffic "Club of Erle, Pa. 
Pres.; M. W. Eismann, Secy. 
Los Angeles Traffic Association, Los An- 
eles, ng Cc. A. Thurston, Pres.; EL 
. Sm Secy.-Treas. 
Traffic Club of Jacksonville, Fla. H. ©. 
Avery, Pres.; R. H. May, Secy.-Treas. 
The Traffic Club of Fort Worth. R. BE 
Lay, Pres.; R. R. Wilson, Secy. 
The Traffic Club of the Greater Dayten 
pemtatoe. J. W. Cobey, Chairmen; 
er, Secy. 
The Portiand Transportation Club. 7 a 
Hallock, Pres.; W. O. Roberts, 3 
The Traffic Club of og B. C. 
bur, Pres.; C. D. ecy. 
The Houston Traffic Club. z H. Spencer, 
Pres.; F. A. yo ak ap Secy. 
Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 
Greater Freeport Traffic Club W. H. 
Jenner, Pres.; F. F. Pepperdine, Secy. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420.404 Woodward a Washingten, D. CO. 


cont $m iteero ie tad Gomprione, ad othe 





Blackmar & Bundschu 
Atterneys and Ceunseiers 
Suite 904 Commerce Building, Kanses City, Me. 
Special Attention te Rate Olaims and 
Practice Before Interstate Commeres Commission 


Leslie J. L Hugh C. Smith 
former U. 8. Atty. former Asst. U. 8. Atey. 
Paul E. * Otis M. Edmensea. 


before the 
Suite 1063-6 Republic Bidg., Kansas, Olty,] Me 


W. 8. Morris, Jr. 


Atterney at Law 


Practices Before Interstate Commerce| Transportation Law and Interstate 
Commission 


Tiss-28 Ford Bldg., Detroit, Mich. (510 Law Bldg., 


Commerce Cases 
Merfelk, Va. 
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DIRECTORY OF ATTORNEYS 2s sonore eee 


Robert W. Hall George B. Webster | Littleford, James, Ballard 


Attorney and Counselor Counsel in Interstate Commerce and meet s waar Bat Frost 
6 ting, Ginsinnst, © 


Interstate Commerce Cases ' Public Service Commission Cases Inve tm 


tate Co Trade Commis. 

State Commission Cases | International Life Building | sion tran = Cranoportation matters only 
617-520 Third National Bank Bldg. | St. Louis Sheahan Counce . in charge of Washington Do, 

ST. LOUIS, MISSOURI | offices, eS. Commerce Expert} 


is associa’ 
THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806 Third National Bank Bidg., 
ST. LOUIS, MO. 
| Formerly attorney Missouri Pacific and St. L., I. M. 
| & 8. Ry. companies, Denver & Rio Grande BR. RB. 
| Co. and American Refrigerator Transit Co. Counsel 
in Interstate Commerce and Public Service and Util- 
__._ | ity Commission cases. 





COUNSELLOR AT LAW 
B. G. Dahlberg . Commerce counsel, practicing before In- 
terstate Commerce Commission and Pub- 
lic Service Commissions. Six years’ prac- 
COMMERCE EXPERT tical experience in traffic matters. 
829 OLIVER BLDG., 
PITTSBURGH, PA. 


Watson & Abernethy 
John R. Walker 


Rufus B. Daniel ATTORNEYS AT LAW INTERSTATE COMMERCE LITIGATION 
ATTORNEY AT LAW Specialists in Commerce Cases Forest Products Cases a Spenalty 
Interstate Commerce Cases only 1601-20 Pioneer Bldg. St. Paul, Minn | Commerce Counsel for Southern Hardweod Traffie 


421 New York Life Bidg. Kansas City, Mo. 
695 Mills Building, El Paso, Tex. | Te ony, 915-018 Munsey Building. Washingten, D. 0. 





Arthur B. Hayes | R. W. Ropiequet | George Patterson Boyle 


ATTORNEY-AT-LAW ATTORNEY AT LAW 


Colorado Building, Washington, D. C, | 
Former member of the Reamsmcey of Justice as | Interstate Commerce and Former Attorney for 


Bolicitor of interael Revenue | Public Utilities eae artrapiediniegees hor 
Interstate Commerce Litigation | First Nationa! Bank Building, Belleville, I. 72 West Fe men Street, 
a Specialty | 506 Mermod & Jaccard Bldg., St. Louis, Me. — 


Ralph N. Kellam Gustavus B. Spence 
ATTORNEY AT LAW Consulting Counsel 
Interstate Commerce Cases Interstate Commerce Cases Only 
State Commission Formerly with the Interstate Commerce 
ommission 


1101 nao to laa 502-504 Penobscot Building, 


DETROIT, MICHIGAN 





BORDERS, WALTER & BURCHMORE 
655-661 Rookery, CHICAGO 


M. W. Borders Luther M. Walter John 8. Burehmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST. LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenin 


gs 
Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES | 
| 
| 


As a Friend of THE TRAFFIC WORLD, please mention thig paper In writing to attorneys, 
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THE BELT RAILWAY OF 
CHICAGO 


has continuously served the ship- 
ping public and the railroads at 
Chicago ‘for more than a third 
of a century. 


Its average daily business has 
grown from 500 cars per day 
in 1883 to 5,000 cars per day 
in 1916. 












| 
The growth of Chicago’s indus- | 
trial and commercial activities 
has called for constantly increas- | 
ing transportation facilities and 
The Belt Railway of Chicago has 
always anticipated the require- 

ments of its patrons. | 






As a medium of interchange be- 
tween the various roads at Chi- 
cago or as offering superior ad- 
vantages for industrial locations, 
| The Belt Railway of Chicago is 
ever ready to serve you and so- | 
licits an opportunity of demon- 
strating its ability to do so. 








Let us know your transporta- 
tion or industrial needs—we can 
save you time, money and 
worry. 


The Belt Railway Company of Chicago 


| 
FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, Ill. 


Telephone Harrison 3690 | 



























TRAFFIC WORLD 165 


Congestion Free! 


Shippers who specify “Via Hoboken Shore 
Road” on their bills of lading are not troubled 
by the New York terminal congestion. 

Numerous Western and Southern manufac- 
#turers, as well as the several trunk lines, have 
been using Hoboken Shore Road terminal 
service freely to avoid freight tie-ups. 

—And—Hoboken Shore Road has put 
through all freight billed to its care, in first- 
class condition and without delay. 


This Western Shipper 
Makes Sailing Date—Saves Thousands 


He had over 5,000 packages billed to a certain 
steamer with freight contracted for. Then terminal 
congestion struck New York. In desperation the 
shipper called upon the Hoboken Shore Road for 
help. As a result of Hoboken Shore Road action, 
the 5,000 packages were on the steamer in time to 
fulfill the shipper’s ocean contract. 


Pilings Extracted From The 
Freight Congestion 


Work is now being rushed to completion on a 
certain large Hoboken factory building, because the 
Hoboken Shore Road located and made delivery of 
pilings which were being held in a wilderness of 
tied-up freight cars. 


Six Lost Cars Saved 


Six cars lost in the congestion had to be located 
and their merchandise placed on board steamer 
within forty-eight hours. Hoboken Shore Road 
found five cars within twenty-four hours, the sixth 
within thirty-six hours, and had all freight aboard 
steamer before the shipper’s time expired. 








































Hoboken Shore Road 
















You, too, 
connects with 
fo a ae oe can avail 


| West Shore R. R. 
New York Central 
(Except between Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y.) 
Sy ¥. 2:2. Ww. FR, R. 
Central R. R. of N. J. 
Baltimore & Ohio R. R. 


Hoboken Shore 
| Uehigh Valley RR. Road service. 
——. Act Now. 


For all carlot shipments. 


yourself of 





It handles freight to the 
Holland-American Line 

| Scandinavian-American Line | 
| Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


|All freight billed “Via Hoboken 
| Shore Road is accepted by these | 


NO CHARGE 
on carlots. Our 
earnings paid by 
the trunk lines. 





lines despite any embargo. 


HOBOKEN SHORE ROAD 


Foot of Fifth Street Hoboken, N. J. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers 
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The C. O. D—A Real c 
pc 
Bulwark of the Ex 
ulwark of the Express ot 
bir 
= an 
Consider for a moment the C.O. D. Half of the packages that th 
move by express take advantage of this method of transportation—born an 
in the express and by the express brought to its present high efficiency. is 
if 
Do you realize how the Wells Fargo C. O. D. system helps the a 
merchant? ) 
It assumes the burden of collection for the seller. Thus lea 
it guarantees payment or safe return of the shipment. a 
oOo 
It allows the buyer the privilege of inspection as well as lati 
of rejection or selection. sta 
all 
It sees that a check in favor of a shipper is drawn and tra: 
mailed at once. That, in the event of non-delivery, a and 
postal notice is mailed to the shipper stating why the can 
shipment was not delivered. pane 
leas 
Let Wells Fargo Be Your Banker When You Shop or ey 
Sell at a Distance an 
mak 
| It 
Wells Fargo & Co Express -: 
part 
jeal 





ne en OU ne nee 
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THE TRANSPORTATION INQUIRY 





President Wilson’s suggestion in his message to 
Congress that there be an investigation of the trans- 
portation problem with a view to ascertaining 
whether the highest degree of efficiency is being 
obtained through the present system of regulation, 
bids fair, from all accounts, to materialize in action 
and there seems a fair prospect that within the year 
the proposed investigation will have been made 
and its results will be known. Certainly, if there 
is to be any action it should be taken promptly, for 
if the thing is necessary at all it is necessary imme- 
diately. 

It seems pretty well established now that at 
least the principal point to be investigated is that 
raised as to whether Congress should not take action 
looking toward the establishing of one central regu- 
lating body, adding to the jurisdiction the Inter- 
state Commerce Commission now has, that over 
all rates, both state and interstate, and over all 
transportation matters except those that are purely 
and admittedly propérly subject to state control and 
can remain so without hampering the work of fair 
and uniform regulation of common carriers. At 
least, it seems that this was the principal point in 
the minds of those who proposed the investigation 
to President Wilson, if not, indeed, in his own mind 
and the minds of those who are now striving to 
make his recommendations take form. 


It has been a matter of much comment that such 
a Suggestion should emanate from the Democratic 
party and especially Southern members of it, the 
party, and the South especially, being supposedly 
jealous of what are termed states’ rights. But it 
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is a common fallacy, in discussing this subject, to 
assume that a system of central Federal regulation 
would be an invasion of the rights of the sovereign 
states. It is the right of each. state, as has been 
pointed out well by Mr. Thom and others, to have 
a system of regulation under which it may not be 
imposed upon by some other state, and it is not 
the right of a state—or should not be—to do as it 
pleases within its own borders when what it pleases 
to do may work an injustice on the citizens of an- 
other state. There is no question involved in this 
controversy that should give rise to jealousy over 
state rights, though it is to be expected, in the dis- 
cussion that is bound to come in the halls of Con- 
gress and the public press, that there will be more 
or less of this sort of talk. If the répresentatives 
of the South shall rise superior to it they will per- 
haps be no more entitled to credit than others who 
vote with them, except in so far as their action 
shows their ability to see clearly despite efforts to 
obscure the view with the repetition of ancient, 
sounding sentiments to which théy are supposed to 
be committed, but which mean nothing, interpreted 
in the light of reason applied to present day condi- 
tions. No one can be harmed by a proper applica- 
tion of the theory of central regulation and we can- 
not see how anyone’s ideas of right and wrong can 
be offended. At any rate, those who are opposed 
to the mere idea ought to hold their judgment in 
suspension and refrain from fighting until they 
see just what is proposed after the results of the 
contemplated investigation are made known. 

A valuable addition to the literature on this sub- 
ject is an article by Walker D. Hines, general coun- 
sel of the Atchison, Topeka & Santa Fe, in the Jan- 
uary issue of the Annals of the American Academy 
of Political and Social Science, on “The Conflict Be- 
tween State and Federal Regulation of Railroads.” 
It is a calm and dispassionate review of the situa- 
tion and the unfairness and confusion resulting 
from our present dual system of railroad control. 
He starts with the proposition that under the In- 
terstate Commerce Act it is unlawful for any com- 
mon carrier engaged in interstate commerce to 
make or give any undue or unreasonable preference 
or advantage to any particular person, locality or 
description of traffic in any respect whatsoever, or 
to subject any particular person, locality or descrip- 
tion of traffic to any undue or unreasonable preju- 
dice or disadvantage in any respect whatsoever ; 
that, thus, if a common carrier, on its own initiative, 
should establish an intrastate rate which would 
work an unreasonable preference or prejudice to 
any shipping interest concerned with an interstate 
rate of the common carrier, such action would be 
a violation of the law; and so, if the intrastate rate 
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which works the undue prejudice is established by 
state statute or by order of a state commission, such 
statute or order necessarily becomes void when such 
prejudicial effect is ascertained in the manner de- 
scribed by the Interstate Commerce Act. That 
will appear to some a radical position to take, but 
Mr. Hines is convincing as he works out his ideas, 
not only as to the beneficence of a system of central 
control in its practical workings, but as to the pow- 
ers existing to put such a system into force. He 
closes with the following paragraph: 

“But the extent to which the Interstate Com- 
merce Commission may go and the extent to which 
the Supreme Court may go are for the present mat- 
ters of doubt and uncertainty, to be developed very 
slowly through a long period of years. Meanwhile, 
railroad credit, which for any one company is a 
single and indivisible thing of paramount impor- 
tance to the nation, is being menaced by the claims 
of power and by the exercise.of power by forty- 
eight masters in addition to the nation itself. The 
condition is one which calls for further comprehen- 
sive and thorough congressional action, which, of 
course, should not be taken except after a pro- 
found study of the situation in all its bearings. But 
the beginning of that study by Congress ought not 
to be delayed.” 


THORNE AND INTERSTATE RATES 





Clifford Thorne, chairman of the Iowa Railroad 
Commission, is out in a Statement in the press re- 
plying to criticism of the Iowa commission for its 
attitude in the matter of the recent increases granted 
by the Interstate Commerce Commission in western 
passenger fares. The statement—at least the part 
of it that we have seen—merely goes to the ques- 
tion of whether or not the increases were justified 
and says nothing whatever to meet the point that 
the Iowa commission is not conducting itself with 
propriety. Since that is the meat of the criticism, 
the statement in reply might as well not have been 
made. We might say here that the lowa commis- 
sion is no more to be criticized than some of the 
other state commissions, but it appears to bear the 
brunt because Mr. Thorne is always a little more 
forceful and pestiferous than anybody else in his 
opposition and because he is always ready to take 
up the cudgel in defense of the action criticized. 

We notice that some of the Iowa newspapers 
-have adopted a somewhat different tone lately in 
speaking about Mr. Thorne. He is no longer so 
generally looked on as the oracle in the transporta- 


tion world. His course has had the natural effect of 


causing some of these papers to seem almost the 
friends of the railroads. 


Unfair or improper sup- 
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port of a cause always drives some of its partisans 
away. The Waterloo Tribune, in a recent issue, for 
instance, calls attention to “Clifford Thorne, our 
railroad commissioner, at work again, at the ex- 
pense of the state,” in conference with big packing 
interests in Chicago seeking ways and means to keep 
the rates on live stock of all kinds down. This, the 
paper says, is ostensibly for the purpose of saving 
the farmers of Iowa thousands of dollars in freight 
rates, but it questions whether Mr. Thorne is sav- 
ing the Iowa farmers as much as he is the Chicago 
packers. 

“Clifford is some active little rate fixer. He is in 
demand in Chicago, New York, Washington and 
other places—and Iowa pays the bill. In his work 
with the Chicago packers, they would gladly pay 
it if the state thought advisable, as it is of more 
benefit to them than to the Iowa farmers if the 
freight rates are kept down. 

“The cheaper rates the Chicago packers get on 
Iowa live stock the more favorable their business 
relations with Iowa farmers. The cheaper rates 
they get on Iowa live stock, the more difficult it be- 
comes for the packers of Iowa to do business in 
competition with them. * * * 

“Build up the Iowa packing plants, make them 
stronger and all Iowa will benefit. Build them up 
and competition will be keener and the lowa raiser 
of live stock will have a better market; keep build- 
ing up the Chicago packing plants, at the expense 
of Iowa packing plants, even to crushing the pack- 
ing business in lowa—which there is not any doubt 
the Chicago packers would like to do—and the price 
of Iowa live stock, no matter who pays the freight, 
will be made by the Chicago packers, having actual 
control of the packing business of this section of the 
country. 

“In the first place, it is not at all clear that Clif- 
ford is helping Iowa in working with the Chicago 
packers; in the second place, it is not at all clear 
that he is within his duties as an Iowa commissioner 
while traveilng about the country on this mission 
and that at lowa’s expense. At least, Iowans should 
consider the matter on all sides and not be too ready 
to praise Clifford, because Clifford has a faculty for 
praising himself.” 

And the Atlantic Telegraph comes to bat with 
a long editorial commenting on a story in a rival 
paper_to the effect that there is no friction between 
Commissioner Thorne and the attorney-general oi 
the state as to the attitude of the state toward the 
interstate passenger increases. “This newspaper,” 
it says, “has not met anyone who really pays any 
railroad fare but who is willing that the roads shall 


have more money for carrying either interstate or 
(Continued on page 226) 
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CURRENT TOPICS IN WASHINGTON 


Revocable Boat Line Permits.— 
“The present operation” is in the 
public interest, says the report of 
the Commission on the application 
of the railroads that own and op- 
erate the Peninsular and Occidental 
Steamship Line for permission to 
continue operating it. Therefore, 
the Commission allows the existing 
arrangement to continue. But for 
- how long? That is a question that 
has been asked by a good many men every time the 
Commission has issued what may be called a _ per- 
missive order. If the Commission had come to the 
conclusion that the “present operation” was not in the 
interest of the public, the applicant railroads would 
have been required to get rid of their maritime prop- 
erty. The query has been raised as to how much 
money can be raised by steamship corporatfons that 
have been dubbed “good,” for the replacement of anti- 
quated ships. The railroads now appear to own steam- 
ship corporations on revocable permits from the Com- 
mission. Whenever, after hearing, the Commission 
comes to a conclusion that the operation is not for the 
public good, it appears the permit may be revoked 
and the land carrier must dispose of its interest in 
the water-carrier corporation. For practical purposes, 
the judgment of the Commission as to what is good or 
bad for the public is conclusive. No one is more pain- 
fully aware of that fact than the commerce attorney 
of every -railroad. Inducing a court to look at the 
testimony taken by the Commission is as easy as mak- 
ing figs grow on thistles. Therefore, unless somebody 
can persuade a court that it is not in keeping with 
the constitution to have millions of actual tangible 
property held by such an uncertain title, stock in a 
steamship corporation controlled by a railroad subject 
to the act to regulate commerce, in the eyes of those 
who have thought on the subject does not look fasci- 
nating as an investment. Not much of the stock of 
such corporations is in the hands of the public, but 
railroad stock based on steamship stock as assets is 
to be found among investors. 


Quick Action on McChord.—Charles Caldwell McChord, 
chairman of the Commission (which is some allitera- 
tion), has “right smart” reason to believe the Senate 
of the United States thinks well of him. In the holiday 
rush of business, during which the body of which the 
Kentuckian is fore-sitter gave out many decisions and 
orders, the fact was generally overlooked that the 
Senate accorded him an hongr which has _ heretofore 
been reserved for senators and former senators. It 
confirmed him to be a commissioner on the day it 
received the nomination. It ignored its rule that when 
the president sends a name to the Senate for its “ad- 
vice and consent” it must lie over for at least one day, 
so that senators may make inquiries as to the fitness 
of the nominee to hold the office for which he has 
been named. Senators and former senators are con- 
firmed out of hand, so to speak, because senators are 
Supposed to know them and also to be well aware 
that there is no office to which a senator or former 
senator could be named for which he is not eminently 
fiited. With regard to all others, Charles Caldwell 
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McChord alone excepted, the theory is that at least one 
day’s investigation is not merely desirable, but abso- 
lutely necessary. Some day McChord might take a 
notion to step down from his real man’s job to don 
the toga of a senator. w 


What Is a Hearing?—What is a hearing? W. A. 
Wimbish propounds the question with repect to rates 
in connection with the report on fourth section viola- 
tions in the Southeast. C. R. Hillyer raised it in his 
arguments on -the advanced rates on paper. A. B. 
Hayes, in the latter case, went farther and said there 
had been no hearing, because the railroads had never 
been compelled to submit anything to justify the ad- 
vances proposed. He would not even assume that the 
observations of the Commission, in the first report 
on the Five Per Cent case, about commodities bearing 
less than remunerative rates, constituted anything more 
than an excuse for proposing higher charges. It may 
be necessary for Congress to define the meaning of 
a hearing in connection with advances proposed by 
carriers when they claim they are acting in accordance 
with views expressed by the Commission. Shippers 
cannot compel the commissioners to take the stand 
and say what they meant by their observations in the 
Five Per Cent case. They cannot even assume that the 
observations are the result of representations made to 
one or two commissioners by Louis D. Brandeis while 
he was acting as special counsel for the Commission. 
Therefore, if the railroads decline separately to justify 
advances, as they did with regard to rates on paper, 
it is suggested congressional action is the only relief 
that can be had unless the commissioners clearly indi- 
cate that when carriers propose anything on account 
of what they have read in a report by the Commis- 
sion, they must support the proposition with testimony 
just as if they had themselves evolved the idea. 


Export vs. Domestic Rates.—If Senator Cummins is 
a protectionist, then the railroads of the country are 
showing a decided leaning toward that theory of taxa- 
tion. The Iowa senator can see no reason why there 
should be any difference between import and domestic 
rates. In 1913 he offered an amendment to. the then 
pending tariff bill forbidding any difference. He has 
a similar bill in Congress now. The railroads, in a 
number of instances, have proposed raising import rates 
to the domestic level. They have succeeded in making the 
charge on ferro-manganese the same whether that mineral 
is of American or foreign production. They are proposing a 
narrowing of the spread between imported and domestic 
blackstrap molasses. The like charge might be made 
against the Commission, notwithstanding that four of 
its members are political opponents of that policy. Just 
a short time ago the commissioners forbade the ad- 
vance in export rates on grain. Lower rates on export, 
it might be suggested, are made in Germany to enable 
the industry so favored to go out and grab a foreign 
market—that is, to meet competition in another coun- 
try and overcome it. Export rates on grain, according 
to the railroads, were made lower than domestic rates 
so as to enable the sellers of grain to get it out of 
the country and thereby prevent disastrous breaks in 
prices at home; in other words, they are rates of a 
preferential or protective character. In opposition to 
the suggestion that the commissioners are protection- 
ists, it may be said that they forbade their advance on 
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the ground that export shipments move in heavier 
loads, and therefore the so-called low export rates are 
fully as compensatory as the higher domestic charges. 
Demurrage Rules.—More than one shipper has won- 
dered if the Commission is not making a fetish of the 
demurrage rules. In the complaint of Darling & Co. 
against the Panhandle, No. 7923, the Commission al- 
lowed the carrier to retain $4 of demurrage assessed 
on one of two cars under a single bill of lading cover- 
ing a shipment of fertilizer to Madison, Ind. The 
tariffs make no exception to the rule for imposing 
demurrage on each car held by a consignor or con- 
signee. The cars contained different brands of fertil- 
izer. Unless they were mixed in unloading, delivery 
to each of several consignees could not be made. The 
agents of the carrier knew why one bill of lading 
was taken out. It is true, it is suggested that it was 
a commercial, not transportation, necessity that caused 
the detention. It was a commercial transaction that 
called for transportation. It is believed that a man 
who never managed a railroad would think such an 
arrangement decidedly jug-handled. The railroad agent 
who issued the single bill of lading knew why the cars 
were linked together in that way. He came as near 
making a contract to have both cars delivered at the 
same time as it is possible for a common carrier to 
make, now that the contractual relation between ship- 
per and carrier has been destroyed by the law. The 
carrier did not live up to its part of the implied con- 
tract. It is suggested that perhaps if Darling & Co. 
will now complain that the ruling of the Commission 
makes the demurage rule unreasonable as applied to 
shipments moving under a single bill of lading, a 
change might be forced in the tariff so as to provide 
an exception in cases of this kind. 4. Z. B. 


TRANSPORTATION INQUIRY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


As chairman of the interstate commerce committee, 
Senator Newlands expects early consideration by the 
Senate of his resolution calling for a congressional in- 
quiry as to the results of governmental regulation of 
common carriers, the ultimate object. of which is to 
eliminate the conflict that now exists by reason of state 
and national regulation. The committee in making a 
report on the resolution favoring its adoption amended 
it so as to require the investigators to report upon the 
“incorporation or control of the incorporation of carriers, 
and all proposed changes in the organization of the 
Interstate Commerce Commission and the Act to regu- 
late commerce.” 

The report says the work of the Commission has re- 
sulted in the accumulation of valuable experience for the 
guidance of Congress. But, according to the report, 
there is need to have an inquiry to determine the “effi- 
ciency of the existing system in protecting the rights of 
shippers and carriers and in protecting the public inter- 
ests.” 

The amendment concerning incorporation, it is be- 
lieved, makes it more plain than hitherto that relief 
from the burdens of state regulations is one of the 
Objects, if not the main one, of the move for an in- 
vestigation. 

The report of the Senate Interstate Commerce Com- 
mittee on the Newlands resolution is as follows: 
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“The Committee on Interstate Commerce, having given 
consideration to the resolution (S. J. Res. 60) creating 
a joint subcommittee from the’ membership of the Sen- 
ate Committee on Interstate Commerce and the House 
Committee on Interstate and Foreign Commerce to investi- 
gate the conditions relating to interstate and foreign 
commerce, and the necessity of further legislation relat- 
ing thereto, and defining the powers and duties of such 
subcommittee, reports the same back with certain 
amendments and recommends that as amended it do 
pass. 

“The following are the amendments suggested by the 
committee: 

“On the first and second pages, strike out the entire 
preamble. 

“On page 3, lines 3, 4 and 5, strike out the words 
‘and report upon the subject of the regulation of inter- 
state and foreign commerce,’ and insert in lieu thereof 
the words ‘the subject of the government control and 
regulation of interstate and foreign transportation, the 
efficiency of the existing system in protecting the rights 
of shippers and carriers and in promoting the public 
interest, the incorporation or control of the incorporation 
of carriers, and all proposed changes in the organiza- 
tion of the Interstate Commerce Commission and the 
Act to regulate cOmmerce.’ 

“On page 3, lines 9 and 10, strike out the words ‘on 
or before the third Monday in December next,’ and in- 
sert in lieu thereof the words ‘as expeditiously as 
may be.’ 

“On page 3, line 10, strike out the words ‘a sum suffi- 
cient’ and insert in lieu thereof the words ‘the sum of 
$25,000, or so much thereof as is necessary.’ 

“The reasons for recommending the passage of this 
resolution in its amended form may be briefly stated as 
follows: 

“It is well known that at every session of Congress 
many bills are introduced by different members of the 
Senate and House having for their object the further 
regulation of carriers engaged in interstate commerce. 
This fact shows a continuing belief in the necessity of 
this kind of legislation, but a comparison of these bills 


displays a great variety of views as to what is neces-’ 


sary. While the individual initiation of legislation is an 
established principle, experience has shown that there 
are some subjects of congressional action which have 
become so complicated as to require a measure of co- 
ordinated and expert effort for their proper handling. 
Among these must be reckoned the subject of interstate 
and foreign commerce.” 


REHEARING IN PASSENGER CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Nebraska commissioners, asking for a rehearing in 
the Western passenger rate case, assert the Commission 
made an error in computation as to the return on pas- 
senger business in so-called 2.5 cent passenger fare terri- 
tory; errors as to the percentage of maintenance of way 
and structures to be applied to terminals; errors as to 
percentages to be applied to passenger and freight and as 
to the necessity for separating state and interstate busi- 
ness before the reasonableness of passenger fares can be 
determined. The Nebraskans contend there are such gross 
errors of computation in.the Commission’s figures that they 
alone give Nebraska the right to have another hearing. 
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Decisions of Interstate Commerce Commission 


FUEL COAL JOINT RATES 


CASE NO. 52 (Ex Parte) (37 I. C. C., 265-267) 

IN THE MATTER OF FILING WITH THE INTERSTATE 

COMMERCE COMMISSION DIVISIONS OF JOINT 

RATES APPLICABLE TO RAILWAY FUEL COAL. 
December 22, 1915. 


1. Rulings of the Commission relative to rates and divisions of 
rates on fuel coal reviewed. 

2. Commission deems it desirable that all carriers subject to 
its jurisdiction be required to file their divisions of joint 
rates applicable on railway fuel coal, in the transportation 
of which they participate, and that they be required further, 
when changes are made in such divisions, to file a state- 
ment of facts relied upon as justification for such changes. 
An appropriate general order will issue under the pro- 
visions of section 6. 


MEYER, Commissioner: 

It was announced in Rates on Railroad Fuel and Other 
Coal, 36 I. C. C.,-1 (The Traffic World, Aug. 21, 1915, p. 
478), that the conclusions reached therein should be ad- 
hered to generally. We found, among other things, that 
the carriers parties to the record were making special 
and abnormal divisions of certain joint rates on fuel 
coal with the result that purchasing carriers were re- 
ceiving excessive divisions disproportionate to the trans- 
portation services rendered by them and out of line with 
the divisions which they received in connection with the 
transportation of commercial coal. This was declared 
unlawful and respondents were ordered to cease and de- 
sist from such practices and to file with the Commission, 
in accordance with the provisions of section 6 of the 
Act to regulate commerce, all divisions accruing to each 
carrier. participating in joint rates for the interstate 
transportation of fuel coal for consumption by any of 
such carriers, together with statements of the facts which 
were relied upon as justification for the amounts of the 
divisions. 

In the past many devices have been resorted to by 
carriers in an effort to obtain the transportation of rail- 
way fuel coal at rates less than those available to ship- 
pers of commercial coal between the same points. The 
underlying question has been before the Commission re- 
peatedly, both formally and informally. 


On Feb. 3, 1908, Conference Ruling No. 34 was issued. 


Coal used for steam purposes not entitled to reduced rates.— 
A tariff providing for reduced rates on coal used for steam 
purposes, or that the carrier will refund part of the regular 
tariff charges on presentation of evidence that the coal was so 
used, is improper and unlawful. That is to say, the carrier has 
no right to attempt to dictate the uses to which commodities 
transported by it shall be put in order to enjoy a transporta- 
tion rate. 


This was followed Nov. 13, 1908, by Conference Ruling 
No. 225. 


Carriers may not be given preferential rates.—(a) In answer 
to inquiries the Commission expresses the opinion that under 
the law a carrier, or a person or corporation operating a rail- 
road or other transportation line, may not, as a shipper over the 
lines of another carrier, be given preference in the application 
of tariff rates on interstate shipments, but it may lawfully and 
properly take advantage of legal tariff joint rates applying to 
a convenient junction or other point on its own line, provided 
such shipments are consigned through to such point from point 
Pe origin and are, in goo@ faith, sent to such billed destina- 
tion. 


During 1910 the entire question was considered for- 





mally in In the Matter of Restricted Rates, 20 I. C. C., 
426 (The Traffic World, April 1, 1911, p. 547), and it was 
there held that rates for the transportation of railway 
fuel coal lower than the rates applicable to the trans- 
portation of commercial coal between the same points 
were unlawful. The Commission again recognized the 
right of the purchasing carrier to participate in a joint 
rate applicable from point of origin of the fuel coal to 
a point of destination on its line. In order, however, to 
emphasize the fact that this right of the purchasing car- 
rier could not be used as a device to bring about the 
results prohibited in the Restricted Rates case, on June 
19, 1911, Conference Ruling No. 324 was issued. 

Divisions of company coal.—Upon inquiry: Held, That it is 
unlawful for carriers to make special and discriminatory 
divisions of joint rates upon locomotive fuel as between an 
originating or participating carrier and a purchasing carrier. 
In the division of joint rates a railroad must be treated pre- 
cisely as any other shipper is treated, and the Commission will 
regard any special division as a device to defeat the published 
rate. All divisions upon fuel coa@l must be made in good faith 


without respect to the fact that one of the carriers is the pur- 
chaser of such coal. 


In Re Divisions of Joint Rates on Coal, 22 I. C. C., 51 
(The Traffic World, Dec. 16, 1911, p. 1020), the Commis- 
sion said: 


It has.often been said by this Commission that the law has 
no concern with the divisions of rates which carriers make by 
agreement with each other; but this principle has very decided 
limitations. If a railroad is a shipper or is owned by a shipper, 
or is so linked up with a shipper that a division of a rate 
means a rebate or a discrimination in favor of or an advantage 
to a shipper, the Commission may properly look into the nature 
of the service which the carrier gives and the division which 
it receives. 

In In the Matter of Transportation of Company Ma- 
terial, 22 I. C. C., 439 (The Traffic World, Feb. 24, 1912, 
p. 321), after citing cases which acknowledged the right 
of purchasing carriers of fuel coal to participate in joint 
rates, the Commission stated: 


To all of the above rulings we still adhere, but now, as when 
they were made, with the understanding that they apply only 
to bona fide transactions made and carried out in good faith. 
They were not originally intended amd are not now intended 
as opportunities or cloaks for any practices which in purpose 
or in eect result directly or indirectly in departure from law- 
ful tariff rates and charges or under which a carrier is given 
any preference over any other shipper of the same commodity 
between the same points, 

In Rates on Railroad Fuel and Other Coal, supra, the 
Commission said: 

The railroad company as a shipper or consignee is entitled to 
the same consideration as any commercial shipper or consignee 
and no more, and this is true when the shipment moves partly. 
over the rails of the carrier that is in fact the shipper or 
consignee. It necessarily follows that in such cases the carrier 
is entitled to a division of the joint thrqugh rate. But that 
division must be fixed by the same considerations which would 
determine the divisions upon through commercial shipments in 
which the railroads have no other interest than that of a car- 
rier. 

The Commission can at any time require the filing of 
divisions of joint rates. In the Matter of Restricted Rates, 
supra; Rates on Railroad Fuel and Other Coal, supra. 

In order that the Commission may be in a position to 
enforce compliance with the law, it is deemed desirable 
that all carriers subject to our jurisdiction be required 
to file their divisions of joint rates applicable on railway 
fuel coal in the transportation of which they participate, 
and that they be required further, when changes are made 
in such divisions, to file a statement of the facts relied 








upon as justification for such changes. An appropriate 
general order under the provisions of section 6 will issue. 


ORDER. 

It is ordered, That every carrier subject to the Act to 
regulate commerce shall, on or before Feb. 15, 1916, file 
with the Interstate Commerce Commission division sheets 
or statements showing the divisions of all joint rates 
applicable upon shipments of railway fuel coal as_ to 
which it is a party. 

It is further ordered, That each such carrier shall file 
with the Commission, on or before their effective dates, 
all changes in and amendments to said division sheets 
or statements and also all new division sheets or state- 
ments which in any wise affect or determine the division 
of joint rates applicable upon shipments of railway fuel 
coal as to which it is a party, together with a statement 
of facts upon which the carriers rely in justifying any 
changes in the amounts of such divisions. 

It is further ordered, That the Commission’s Conference 
Ruling No. 209 of Nov 16, 1906, be, and it hereby is, 
superseded in so. far as it relates to the filing of division 
sheets applicable upon shipments of railway fuel coal. 


RATES ON APPLES 





CASE NO. 6987* (37 I. C. C., 297-301) 
PUBLIC SERVICE COMMISSION OF THE STATE OF 
MISSOURI ET AL. VS. WABASH RAILROAD CO. 
ET AL. 
Submitted Feb. 6, 1915. Decided Dec. 24, 1915. 

Rates for the transportation of apples in carloads from points 
in.a producing region in the valley of the Missouri River, 
lying for the most part between Omaha, in the state of 
Nebraska, and Kansas City, in the state of Missouri, to 
various points north, east and southeast, with the excep- 
tion of rates to Sioux City, Iowa, found not to be unreason- 
able or unjustly discriminatory; except that the rates to 
that station are found to be unjustly discriminatory. 





J. H. Henderson for Board of Railroad Commissioners of the 
State of lowa; H. T. Clark, Jr., for Nebraska State Railway 
Commission; A. E. Helm and J. M. Kinkel for Kansas Public 
Utilities Commission; C. B. Bee for Public Service Commission 
of the State of Missouri; C. E. Childe for Traffic Bureau of 
Sioux City Commercial Club; R. B. Scott for Chicago, Burling- 
ton & Quincy R. R. Co., Great Northern Ry. Co. and Northern 
Pacific Ry. Co.; H. G. Herbel for Missouri Pacific Ry. Co. and 
St. Louis, Iron Mountain & Southern Ry. Co.; W. F. Dickinson 
and W. T. Hughes for Chicago, Rock Island & Pacific Ry. Co.; 
Cc. C. Wright for Chicago & Northwestern Ry. Co. and Chi- 
cago, St. Paul, Minneapolis & Omaha Ry. Co.; W. A. North- 
cutt and C._D. Boyd for Louisville & Nashville R. R. Co.; F. H. 
Behring for Southern Ry. Co.; J. G. Morrison for Chicago Great 
Western R: R. Co.; J. M. Simon for Vandalia R. R. Co., Penn- 
sylvania Co., and Pittsburgh, Cincinnati, Chicago & St. Louis 
Ry. Co.; Charles Donnelly for Northern Pacific Ry. Co.; C. A. 
Kelly for Chicago & Alton R. R. Co, 


HARLAN, Commissioner: 


In these complaints allegations of unreasonableness 
and unjust discrimination are made with respect to the 
rates charged by the defendant carriers for the trans- 
portation of apples in carloads from a producing region 
embracing about 20 counties in the states of Iowa, Kan- 
sas, Missouri and Nebraska, situated in the valley of 
the Missouri River and lying for the most part between 
Omaha and Kansas City, to destinations in the Dakotas, 
Minnesota, Wisconsin, Ohio, Indiana, Illinois, Kentucky, 
Tennessee Georgia and Alabama. The rates are alleged 
to be unreasonable and discriminatory as compared with 
the rates on other perishable commodities of greater value 
handled under similar or even less favorable transporta- 
tion conditions; it is also alleged that the rates are un- 
duly preferential in favor of competing producing sections. 
In the Western and Official classifications apples take 
fifth class rates and in the Southern Classification sixth 
class rates. The complainants ask that commodity rates 
lower than the class rates be established and that this 
producing region be placed within one group or blanket. 
The commercial clubs of Kansas City and Sioux City 
intervened, the latter alleging that the rates to Sioux City 
from certain interstate points in the producing region 
above referred to are unreasonable and unjustly discrimi- 
natory as compared with rates from other nearby points 





*The proceeding also embraces complaints in—No. 6988, Same 
vs. Wabash R. R. Co, et al.; No. 6989, Same vs. Wabash R, R. 
Co. et al., and No. 7254, Traffic Bureau of the Sioux City Com- 
mercial Club vs. Chicago, Burlington & Quincy R. R. Co. et al. 
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in the same region and as compared also with rates to 
Omaha and Lincoln, both in the state of Nebraska. 
Council Bluffs may be taken as a typical shipping point, 
and the following table shows its rates, distances, etc., 
to representative points of destination in the states above 
mentioned: 
Earnings 
per car on 
basis of 
Earn- minimum Earn- 


From Dis- ings per weightof ings per 

Council Bluffs tance, Rate, ton-mile, 24,000 car-mile, 
to— miles. cents. mills. pounds. cents. 

Atlanta, Ge. <2... 1,020 60.0 11.8 $144.00 14.1 
Birmingham, Ala. .. 886 53.0 12.0 127.20 14.4 
Memphis, Tenn. .... 675 29.0 8.6 69.60 10.3 
Nashville, Tenn. ... 735 40.0 10.9 96.00 13.1 
Louisville, Ky. ..... 685 37.0 10.8 88.80 13.0 
Cincinnati, Ohio.... 704 37.0 10.5 88.80 12.6 
Indianapolis, Ind.... 495 35.5 11.9 85.20 14.3 
Springfield, Ill. ..... 435 24.5 11.3 58.80 13.5 
-  } ears 485 27.0 Ti-2 64.80 13.4 
Green Bay, Wis. ... 609 27.0 8.8 64.80 10.6 
Minneapolis, Minn... 342 27.0 15.8 64.80 18.9 
Aberdeen, S. Dak... . 367 35.6 19.4 85.44 23.3 
Bismarck, N. Dak.. 777 68.0 17.5 163.20 21.0 


There were offered in evidence also numerous rate com- 
parisons showing the rate adjustment from various apple- 


_ producing sections to common markets, all of which have 


been carefully considered. The following table, intro- 
duced by complainants, shows the rates to Atlanta from 
Council Bluffs and various other producing sections: 


Earnings Earnings 

Dis- per ton- Earn- per car- 

To Atlanta, Ga., tance, Rate, mile, ings, mile, 
from— miles. cents. mills. per car. cents. 
Council Blus, Ia..... 1,020 60 11.8 $144.00 14.1 
Be ee ae eee ee 1,021 42 8.2 100.80 9.9 
a, ae Peer 934 47 10.1 112.80 12.1 
Cancorad, N. H:..:.24. 1,186 42 7.1 100.80 8.5 
Grand Rapids, Mich.. 796 51 12.8 122.40 15.4 
pepracuee, N. ¥....600 1,082 42 7.8 100.80 9.32 


No effort was made, however to show that the condi- 
tions surrounding the movement of traffic from these 
producing points were similar to those obtaining in con- 
nection with traffic from the Missouri Valley points; on 
the contrary, it was admitted by complainants that the 
conditions are dissimilar. Nevertheless, they contend that 
the dissimilarity does not justify such substantial dif- 
ferences in rates. There were also introduced exhibits 
showing the proportional commodity rates on various 
articles from Missouri River common points to Cairo and 
the percentages they bear to the class rates which, in 
the absence of commodity rates, would apply on apples 
from the Ozark region in Missouri and Arkansas to south- 
eastern points. These rates, which are based on the 
aggregate of the intermediate rates to and from Memphis, 
were, in Ozark Fruit Growers’ Assn. vs. St. L. & S. F. 
R. R. Co., 16 I. C. C., 1384 (The Traffic World, May 8, 1909, 
p 637), held not to be unreasonable. The carriers in 
Advances in Rates by Carriers for the Transportation of 
Apples in Carloads, 24 I. C. C., 38 (The Traffic World, 
June 29, 1912, p. 1326), were endeavoring to withdraw 
commodity rates on apples from southwestern Missouri 
points to Minneapolis, St. Paul and other cities in that 
vicinity, and to establish the fifth class rates; and our 
order in that proceeding permitted this to be done. In 
other cases also we have sustained the application of 
the class rates on apples. Although the present mini- 
mum weight is 24,000 pounds ‘and apples can be loaded 
as high as 32,000 pounds, the average loading from this 
territory is 26,000 or 27,000 pounds. The complainants 
are willing to accept an increase in the minimum weight 
to 28,000 pounds. 

According to government statistics for 1909 there were 
devoted to apple growing in this region 58,233 acres of 
land. The trees numbered 4,663,461 and the production 
amounted to 4,350,830 bushels. Of the several thousand 
cars shipped annually, the majority are consigned to 
dealers and commission merchants at Chicago, St. Louis, 
Kansas City and Minneapolis, from which points the 
apples are distributed through the Northeast and South- 
east. Comparatively few shipments move directly from 
the producing regions to points beyond the cities just 
named. In the East and Southeast, where the competi- 
tion of tle Michigan, New York and New Hampshire 
producing sections is met, the complainants are at a 
disadvantage in freight charges of from $5 to $5@ per 
car, and this disadvantage the Commisgion is ask to 
remove. The record indicates that where the freigh®rate 
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permits the apples grown in this section are of such 
quality as to enable them to be marketed in competition 
with the fruit from any section of the country. But, gen- 
erally speaking, apple growing in this region has not been 
profitable, and one of the causes of the difficulty is alleged 
to be the excessive freight charges. The record, shows, 
however, that many growers who prune, spray, and other- 
wise care for their orchards and who properly pack their 
fruit are doing a profitable business. It is also shown 
that dealers at Chicago and St. Louis, after purchasing 
the fruit from the producing region in question, can and 
do ship it to the identical points to which the complain- 
ants are now asking reduct.ons in rates. 


The carriers resist a reduction in the rates simply to 
meet the commercial needs of the complainants; they 
claim that their present rates are reasonable and non- 
discriminatory, and point out that apples generally are 
not accorded less than class rates and that of all fruits 
pears and apples alone are ordinarily classsified as low 
as fifth class. They further contend that they are not 
responsible for the relatively lower rates applied from 
other apple-producing sections. And these contentions 
are supported by the evidence adduced of record. A 
careful examination of all the facts shown of record has 
convinced us that the rates here under attack are neither 
unreasonable nor unjustly discriminatory. The three 
complaints in which they are challenged must therefore 


+ be dismissed, and it will be so ordered. 


The second issue arises on the complaint of the Sioux 
City Commercial Club. There was formerly applied on 
apples to Sioux City from certain of the producing points 
in Missouri, Kansas and southeastern Nebraska a com- 
modity rate of 1714 cents. This rate, in so far as it 
was applicable from Kansas City, St. Joseph, Atchison, 
Leavenworth and intermediate points, was canceled as to 
certain routes on Dec. 22, 1912, and as to others on Dec. 
10, 1913. Since that time there has been applicable from 
Kansas City, St. Joseph and certain intermediate points 
in Missouri the fifth class rate of 24.4 cents, and from 
Atchison, Leavenworth and certain intermediate points 
in Kansas the class B rate of 19% cents. From certain 
stations in Kansas on the line of the St. Joseph & Grand 
Island Railway the commodity rate of 1714 cents to,Sioux 
City remained in effect until Feb. 25, 1915, when it was 
canceled, and class B rates were made to apply, resulting 
in increases of from 3 cents to 5 cents per 100 pounds 
over the rates formerly in effect. From a number of 
producing points in Kansas to Lincoln and Omaha there 
are applied the class B rates; the latter are generally 
lower than the fifth class rates. There are still some 
commodity rates maintained on apples in this general 
territory and some departures from the long-and-short- 
haul clause exist; the complaint arises out of these in- 
equalities. On Dec. 14, 1914, the carriers, in an endeavor 
to put all the apple rates in this territory on the fifth 
class basis, sought to cancel the class B basis originally 
published. As the tariff contained other changes also 
it was suspended in its entirety and has recently been 
considered in 1915 Western Rate Advance Case—Part II, 
37 I. C. C., 114, 160 (The Traffic World, Jan. 1, 1916, p. 17). 
The proposed increased rates on apples have been per- 
mitted to go into effect and most of the inequalities and 
disparities of which complaint is here made will thus 
be removed. It was because the question was somewhat 
involved in the case just cited that the disposition of 
this proceeding has been delayed. 


A consideration of the whole record leads us to the 
conclusion, and we so find, that the present rates to 
Sioux City are not unreasonable, in and of themselves, 
but that the maintenance by the defendants to that city 
from-the points named in the complaint of rates rela- 
tively higher than those maintained by them from con- 
tiguous points, which are accorded class B or commodity 
rates, is unduly preferential to the latter points. We 
also find that the maintenance by the defendants to Sioux 
City, from the producing points named in the petition, of 
rates relatively higher than are contemporaneously ap- 
plied by them from the same points to Omaha and Lin- 
coln subjects Sioux City to undue prejudice and disad- 
vantage which the defendants will be expected to remove 
on or before Feb. 15, 1916. The record will be held open 
for the entry of such further orders as may be necessary. 
No injury or damage is shown to have resulted from the 
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discrimination here found to exist and no reparation will 
be awarded. 


REPARATION ON YELLOW PINE 


CASE NOS. 698 AND 707 (SUB-NOS. 215 AND 541) 
(37 I. C._C., 345-350) 
ODEN & ELLIOTT VS. SEABOARD AIR LINE 
RAILWAY ET AL. 
Submitted Oct. 19, 1915. Decided Dec. 20, 1915. 


Following the principles announced in Nicola, Stone & Myers 
Co. vs. L. & N. R. R. Co., 14 I. C. C., 199, claims for repara- 
tion on shipments of yellow-pine lumber from points in 
Alabama and Mississippi to various destinations, based on 
the Commission’s decisions in Central Yellow Pine Assn. 
va. I. C. BR. .. Co., and Tht ve: 3. Ry. Ce, we Cc. CO: Bee 
and 548, denied, except as to certain shipments upon which 
complainants bore the charges for the transportation. 


Vv. L. Allen for complainants; R. Walton Moore and M., P. 
Callaway for defendants. 


CLEMENTS, Commissioner: 

These cases involve claims for reparation on carload 
shipments of yellow-pine lumber from points of origin 
in Alabama and Mississippi to various points of desti- 
nation, based On the Commission’s decision in Central 
Yellow Pine Asso. vs. I. C. R. R. Co., 10 I. C. C., 505, 
and Tift vs. S. Ry. Co., 10 I. C. C., 548, condemning as 
unjust and unreasonable certain increased rates, and 
are the only ones remaining unsettled from among the 
great number of such claims filed subsequent to the 
decree of the United States Supreme Court in 1907 
upholding our decision in those cases, all of the others 
having been adjusted between the parties on the basis 
hereinafter referred to. 

The first hearing in these cases was had in April, 
1910, upon request of complainants, who insisted that 
their claims as to shipments sold f. o. b. mills were 
differently circumstanced from those considered in 
Nicola, Stone & Myers Co. vs. L. & N. R. R. Co., 14 
I. C. C., 199 (The Traffic World, July 11, 1908, p. 60), 
and should not be controlled by the ruling therein. At 
that hearing, and before any evidence was introduced, 
an agreement was made by the parties for the satisfac- 
tion of complainants’ claims by the payment of 67 per 
cent of the amount collected in excess of the rates found 
by the Commission to be reasonable, “based upon ship- 
ments on which the freight was paid by thém or for 
their account, they owning the shipments in transit”; 
the amounts due to be ascertained and paid according 
to the terms and provisions of certain compromise 
agreement between the carriers and all of the many 
other claimants for reparation, who had presented to 
the Commission their claims on the same grounds as 
those here involved, for uniform and non-discriminatory 
settlement of the same. ‘These agreements, dated 
March 18 and May 14, 1909, were filed with the Com- 
mission and were approved by it upon the express re- 
quest of the claimants and the carriers. 

The hearing, however, proceeded on the question of 
whether complainants were entitled to reparation on 
shipments sold by them f. o.. b. at the mills. Applying 
the rule laid down in the Nicola, Stone & Myers case, 
supra, we decided that they were not, Unreported Opin- 
ion No. 253, and complainants thereupon withdrew most 
of their claims, leaving for settlement claims on account 
of 259 shipments, aggregating $2,569.31. Meanwhile, pur- 
suant to the settlement agreement made at the hearing, 
defendants’ so-called clearing-house, established for the 
purpose of adjusting this class of claims, had called 
upon complainants for the necessary proof thereby re- 
quired. The proof finally submitted, after an interval 
of about seven months, proved inconclusive and unsatis- 
factory to the clearing-house. Many of the expense Dills 
were lacking and many of the claims were computed on 
estimated weights. The bills of lading and expense bills 
furnished were considered inadequate because the clear- 
ing-house in adjusting many similar claims, where filed 
by more than one party on account of the same ship- 
ments, which was not infrequent, had found it needful 
to resort to claimants’ settlement sheets and account 
books on the question as to who bore the freight 
charges. It also appeared that complainants had 
charged back the freight to the mills from which the 
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shipments had been purchased. Complainants upon be- 
ing requested by the railway clearing-house to produce 
their account books did so; but after a few claims had 
been checked declined to permit further examination 
thereof, on the ground, as they contended, that the bills 
of lading were conclusive upon the carriers of complain- 
ants’ right to reparation. The carriers thereupon de- 
clined to adjust claims except upon such shipments as 
to which satisfactory proof as to who paid and who 
bore the freight charges had been furnished, and, the 
complainants being unwilling to accept a partial settle- 
ment on that basis, there the matter stood until 1914, 
when, complainants advised the Commission that their 
claims had not been paid. 

A supplemental hearing has since been had, at which 
complainants were required by the Commission to pro- 
duce their account books, which they did under protest, 
and the same were examined by representatives of both 
of the parties, who reported four classes of claims, as 
follows: 


Number 
of claims. Amount. 
1. Claims on account of shipments on which the 
complainants bore the freight charges...... 101 $924.52 
2. Claims on account of shipments sold by com- 
ee a er Te ere 10 84.94 
3. Claims on account of shipments to Allentown, 
aE REE A OE AE EP RT ee Se Ree eae Se ee 64 741.12 
4. Claims on account of shipments purchased by 
complainants f. o. b. destinations and on 
which freight charges were charged back by 
CGE «EO “WOIOEG cw 6 cc cccrictesccsvecs 84 818.73 


The claims involved in item 1 should be promptly 
paid. The complainants contend that they should be 
paid dollar for dollar and not merely on the 67 per cent 
basis originally agreed to, because, as they allege, de- 
fendants have broken the agreement by not paying the 
claims promptly. As to this the carriers set up that 
they offered and have always stood ready to pay these 
proven claims on the basis of the agreement; and as 
the defendants were not only justified but in duty 
bound under our decision in the Nicola, Stone & Myers 
case, supra, to secure better evidence of complainants’ 
right to payment than was originally offered, we are of 
the opinion that the defendants are not chargeable with 
the delay incident to securing such necessary and proper 
proof and that their full obligation under the agreement 
will be met by a prompt refund on the 67 per cent basis 
without interest. 

The claims covered by item 2 are invalid under our 
original decision herein, for the reasons therein stated. 

The claims embraced in item 3 must be denied be- 
cause the rates to Allentown, Pa., were not involved in 
the cases on which the claims are based. 

The disposition of the fourth and last class of claims 
above enumerated is also determined by applying to the 
established facts -the principles announced in Nicola, 
Stone & Myers and related cases, which involved sub- 
stantially the same questions, growing out of claims on 
account of shipments of lumber on which carriers col- 
lected rates condemned as unreasonable in the Tift and 
Central Yellow Pine cases, supra. In that case we were 
called upon to decide to whom reparation should be 
awarded as between the contending consignors and con- 
signees appearing of transportation record, and it was 
there held that— 


The reparation is due to the person who has been required 
to pay the excessive charge as the price of transportation. It 
follows that we must, in making orders of reparation in these 
cases, upon proper proof of the shipments, make such orders 
in favor of those who paid the charges as freight charges, or 
on whose account the same were paid, and who were the true 
owners of the property transported during the period of trans- 
portation. 

The complainants contend that the inquiry implied by 
the rule laid down in the Nicola, Stone & Myers case 
extends only to the respective titles of the persons 
known to the carriers in the transaction; that is, the 
shipper named in the bill of lading and the consignee. 
The defendants contend that in any case where the 
question is raised the carriers may show who ultimately 
bore the freight charges for the transportation, regard- 
less of whether or not originally known to them as a 
party to the transportation transaction. 

To avoid misapprehension of our reference in that 
case to the ownership of the freight, it seems proper 
to say here that it is our view that the party entitled 
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to recover is he who has either by himself or by another 
paid and borne the freight charges for the transporta- 
tion service, irrespective of the title to the property 
shipped. What we said in that case-with respect to 
the question of ownership was, as above stated, inci- 
dental to a discussion of the conflicting claims of the 
consignees, on the one hand, who had bought the prop- 
erty transported from the consignors before shipment 
and had paid and borne the freight charges, and the 
consignors, on the other hand, who, although having sold 
the property f. o. b. at the mill, claimed to be the 
parties damaged and entitled to recover, because the 
establishment of the freight rate found unreasonable 
had affected the price at which they had sold the lum- 
ber. In that case, as in this, the ultimate test as to 
who shall recover ‘was, and is, the bearing of the 
freight charges for the transportation service; and, as 
we have seen, this may be either the consignor or the 
consignee, or another party, even though not disclosed 
at the time the shipment was made. It is elementary 
that an undisclosed principal of a nominal shipper can 
maintain an action at law against a carrier for dam- 
ages to a shipment in transit. .New Jersey Steam Navi- 
gation Co. vs. Merchants’ Bank, 6 How., 381; Ford vs. 
Williams, 21 How., 287. 

- From this brief review of the principles that have 
governed us in making awards of reparation and deter- 
mining the rights of parties to receive such awards it 
must be plain that whether or not the complainants in 
this case are entitled to reparation from the defendant 
carriers in connection with the claims covered by item 
No. 4 turns upon the question of fact as to who ulti- 
mately bore the excessive charge for the transportation. 

The shipments involved in this item were made by 
various mills from which complainants purchased them, 
and in most cases were made in complainants’ name. 
Two of the shipments were consigned “order notify,” 
the remainder to parties other than complainants. All 
of the shipments embraced in this item were purchased 
by complainants f. o. b. destination and were sold in 
the same way. The consignees paid the charges but 
deducted them in their subsequent settlements with com- 
plainants. Complainants admit that they charged them 
back to their vendors. Complainants state that they 
will distribute any reparation which they may recover 
among the various vendors of the shipments, as their 
and, further, that they actually 
owned 47 of the shipments by virtue of the fact that 
they owned nearly, if not all, of the stock in the ship- 
ping mills or financed the mills; but the shipping mills 
are not before us and neither the stock ownership, the 
credit alleged nor the assurance of complainants’ inten- 
tion to distribute any funds received by them on account 
of these shipments would warrant an award to them. 

A similar question was presented to the Commission in 

connection with the case of Lindsay Bros. vs. G. R. & I. 
Ry. Co., 15 I. C. C., 182 (The Traffic World, Feb. 13, 
1909, p. 205), wherein the complainants, located at Mil- 
waukee, Wis., caused certain shipments to be made for 
their account by a manufacturer of engines and boilers 
at Kalamazoo, Mich., to consignees located at Wood- 
ford and Argyle, Wis. The Commission there found the 
charges collected to have been unreasonable, and 
awarded reparation to the complainants, although, not 
being named in the bill of lading or freight bill, they 
were not in the ordinary and generally accepted sense 
either the consignor or consignee; but upon the hearing 
it was proven that they had sold the shipments in ques- 
tion f. o. b. destination and that the respective con- 
signees, in remitting the invoice price thereof, deducted 
the amount of the freight charges in each case. There- 
fore, in answer to the contention of the defendant car- 
riers that complainants were not entitled to reparation 
because neither consignor nor consignee, the Commis- 
sion held that— 
* * * the evidence is conclusive that complainant bore the 
burden of any charge over and above what would have been 
charged had the shipment been made from Chicago, the result 
in this particular case being that complainant actually sus- 
tained the loss claimed. 

In that case the complainants were, upon the prima 
facie evidence, strangers to the transportation trans- 
action; but looking to the substance of things, and upon 
submission of satisfactory proof of having borne the 
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freight charges, the Commission awarded them the repa- 
ration as the parties damaged. 

Here we have the reverse of the situation presented 
by the facts in the Lindsay Bros. case, supra. The 
complainants, prima facie parties to the transportation 
transaction, are claiming the right to reparation, with- 
out opposition on the part of the consignees—the other 
parties to the transportation record. They have, how- 
ever, upon the evidence adduced failed to establish that 
they ultimately bore the freight charges. Obviously the 
rule applied to bring the complainants in the Lindsay 
case within the test of damage laid down in the Nicola, 
Stone & Myers case must in the instant case operate to 
deny complainants’ right to an award of reparation in 
connection with the last-mentioned class of claims. The 


parties shown upon the record to have borne the freight 
charges are not before us, and are now barred by the 
statute of limitations. 

Upon submission by defendants of proof of settlement 
of the claims involved in item No. 1 the complaint will 
be dismissed. 


SUPPLEMENTAL REPARATION 
REPORT 


CASE NO. 4338 (37 I. C. C., 350-352) 


MANUFACTURERS’ & MERCHANTS’ ASSOCIATION OF! 


NEW ALBANY, IND., ET. AL., VS. ABERDEEN 
& ASHEBORO RAILROAD CO. ET AL. 
Decided Dec. 27, 1915. 


Upon reconsideration of the question of reparation, conclusion 
of original report herein, denying complainants’ right there- 
to, affirmed. 


Hines & Norman for complainants; R. Walton Moore and F. 
W. Gwathmey. for defendants. 


CLEMENTS, Commissioner: 

The Commission, in its original report in this case, 24 
I. C. C., 331, found that in maintaining from southern points 
of origin generally to New Albany, Ind., a point on the 
north bank of the Ohio River, rates higher than to Louis- 
ville, Ky., on the south bank thereof, by the amount of the 
usual bridge toll or charge, while contemporaneously main- 
taining from the same points of origin to other north bank 
points similarly situated rates to which no such bridge 
toll or charge had been added, the defendant carriers 
subjected complainants and shippers of New Albany to 
undue prejudice and disadvantage, from which they were 
ordered to cease and desist. Reparation was denied. 

Following this decision petitions were filed on behalf of 
the complainants and defendants for a rehearing on certain 
features of the case, including that of reparation. These 
- petitions were in a supplemental report, 25 I. C. C:, 116, 
denied as to all contentions of both parties except as to 
complainants’ request for reconsideration of the question 
of reparation. Oral argument was granted, and has since 
been had upon this question, which is the subject of this 
report. 

The complainant, filed August 16, 1911, contained a 
prayer for reparation on behalf of such shippers and 
consignees as had during the period of two years prior 
thereto paid freight charges on shipments moving to and 
from New Albany, such reparation to be measured by the 
extent of the discrimination which the Commission should 
find to have been practiced in the collection of freight 
charges as between the points compared; but neither 
upon the original hearings nor in the oral argument sub- 
sequently had on this subject have complainants proved 
that they suffered damage as a result of said discrim- 
ination. : 

Complainants’ contention is that having paid rates which 
were unduly discriminatory against New Albany shippers 
and consignees, it legally follows that the latter are 
entitled to an award of damages measured by the differ- 
ence between the rates paid and those which they would 
have paid had the adjustment ordered by the Commission 
been in effect at the time their shipments moved. We do 
not think that this legal result follows, because (1) the 
ascertainment of a present undue discrimination does not 
raise a conclusive presumption of the unreasonableness 
of such discrimination in the past; (2) proof of undue 
ciserimination is not sufficient of itself to justify an award 
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for damage, which is not presumed but must be proven; 
(3) even where actual damage is shown, the extent of 
such damage is not necessarily to be measured by the 
difference in the rates which constitute the discrimination, 
but it may be greater or less or the same in amount as the 
rate difference; and (4) in any event the amount of the 
pecuniary loss must be established by such evidence as 
would be required to recover in a suit at law. Anadarko 
Cotton Oil Co. vs. A.; T. &.S..F. Ry. Co. 20 L C. CC, & 
(The Traffic World, Jan. 14, 1911, p. 70). This view was 
sustained by the Supreme Court of the United States in 
the cases of Pa. R. R. Co. vs. International Coal Co., 230 U. 
S., 200, and Meeker & Co. vs. L. V. R. R. Co., 236 U. S., 412, 
decided since the reparation feature of the instant case 
was reargued, wherein it was held that a mere finding of 
unjust discrimination without proof of the actual damage 
thereby caused will not authorize an award of reparation. 

These principles were followed in New Orleans Board 
of Trade vs. I. C. R. BR. Co.,. 29 LC. C.,. 32 (The Trafic 
World, Jan. 29, 1914, p. 162); Hormel & Co. vs. C., M. & 
St. P. Ry. Co., 30 I. C. C., 98 (The Traffic World, May 9, 
1914, p. 896); Greenbaum vs. L. & N. R. R. Co., .31 I. C. C., 
699 (The Traffic World, Oct. 31, 1914, p. 820), and other 
cases subsequently decided involving the same question. 
Applying them to the case before us, we must adhere to 
our conclusion heretofore announced that complainants 
have not established their right to an award of reparation. 

While the failure to establish the injury alleged to 
have been sustained as the result of the discrimination 
found is, for the reasons stated, conclusive of the repara- 
tion feature of this case, it seems not inappropriate in 
announcing this conclusion to call attention to the fact 
that the Commission in a subsequent proceeding, Rates 
on Lumber from Southern Points, 34 I. C. C., 652, growing 
partly out of the efforts of the carriers to remove such 
discrimination, gave approval to an increase in the rates 
to the north bank Ohio River crossings found to have 
been unduly preferred, to the limited extent necessary to 
remove the undue prejudice against New Albany, thus in 
a measure, considering the similarity in their location and 
circumstance upon which our prior finding of discrimina- 
tion was based, holding that the rates to the latter point 
were not shown to be unreasonable per se. 


REPARATION TO CONSIGNORS 


CASE NO, 3864* (37 I. C. C., 353-356) 
TRAFFIC BUREAU OF THE SIOUX CITY COMMERCIAL 
CLUB VS. ANDERSON & SALINE RIVER RAIL- 
ROAD CO. ET AL. 


Submitted April 1, 1915. Decided Dec. 23, 1915. 


. Wheré there is no privity of interest between the consignor 
and consignee, the filing of a claim for reparation by the 
consignee does not constitute a filing by or on behalf of 
the consignor and will not stop the running of the statute 
ef limitations as to the consignor. 

2. Upon facts and circumstances substantially similar to those 
considered in Omaha Commercial Club vs. A. & S. R. Ry. 
Co., 27 I. C. C., 302. Held, That the consignees are without 
interest in the charges paid and are not entitled to repara- 
a, Reparation awarded to consignors upon certain ship- 
ments. 


Cc. E. Childe for Sioux City Commercial Club; J. F. Byers and 
E. B. Curtis for Fullerton Lumber Co.; Andrews, Streetman, 
Burns & Logue and R. H. Kelley for Kirby Lumber Co.; J. L. 
Coleman for Atchison, Topeka & Santa Fe Ry. Co. and Gulf, 
Colorado & Santa Fe Ry. Co.; H. G. Herbel and F. G. Wright 
for Missouri Pacific Ry. Co., St. Louis, Iron Mountain & South- 
ern Ry. Co, and Texas & Pacific Ry. Co.; C. S. Burg and J. W. 
Allen for Missouri, Kansas & Texas Ry. Co. and Missouri, Kan- 
sas & Texas Ry. Co. of Texas; E. A. Smith, K. F. Burgess, A. 
P. Humburg and R. B. Scott for Chicago, Burlington & Quincy 
R. R. Co., Illinois Central R. R. Co., and other defendants. 
HARLAN, Commissioner: 

In these cases reparation is demanded upon the au- 
thority of our findings and order in Sioux City Commercial 
Clu va: A. & 6. BR. BR. :R. Co. 24 1.‘ C. C., 177 (Phe Trathe 
World, July 6, 1912, p. 21). 

In that proceeding we held that a rate of 30 cents per 
100 pounds for the transportation of yellow pine lumber, 
in carloads, from producing points in the states of Arkan- 
sas, Louisiana, Mississippi and Texas to Sioux City, in 
the state of Iowa, was unreasonable and for the future 
should not exceed 28 cents. It was further held that 


with respect to shipments that moved under the higher 


*This proceeding also embraces complaint in No. 5294, Kirby 
Lumber Co. vs. Gulf, Colorado & Santa Fe Ry. Co. et al. 


\ 
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rate, within two years prior to the filing of the petition, 
the complainant’s members, on whose behalf the petition 
was presented, were entitled to reparation on the basis 
of the lower rate found to have been a reasonable rate 
for the service. Later certain parties in interest named 

‘in the original petition, including the Fullerton Lumber 
Co., filed detailed statements of their claims both with 
the delivering carriers and with the Commission. Sub- 
sequently the Kirby Lumber Co. filed a complaint asking 
reparation on some of the identical shipments on which 
the Fullerton Lumber Co. and other consignees were also 
seeking an award of damages. Thereupon the last named 
company filed a supplemental complaint setting forth the 
facts upon which it based its right to reparation on all 
claims theretofore presented by it to the delivering car- 
riers for verification. All these conflicting claims were 
assigned for further hearing and are fully explained on 
the record now before us. 

Certain preliminary questions arise with respect to the 
application of the statute of limitations, but it is unneces- 
sary to consider them in so far as they relate to the claim 
of the Fullerton Lumber Co. 

Many shipments included in the claim of the Kirby Lum- 
ber Co. moved more than two years prior to the filing of 
its complaint and appear to have been presented on the 
theory that its claim was not barred as to such of those 
shipments as had been specified in the claims theretofore 
filed in the original case by other members of the original 
complainant. In support of this view Youngblood vs. T. & 
P. Ry. Co., 21 I. C. C., 569 (The Traffic World, Nov. 25, 
1911, p. 900), is cited. There reparation was awarded 
the consigner on a formal complaint filed more than two 
years after the shipment moved, it appearing that the 
consignee had within the statutory period filed an informal 
complaint covering the same shipment. In International 
Agricultural Corporation vs. L. & N. R. R. Co., 29 I. C. C., 
391 (The Traffic World, Feb. 21, 1914, p. 368), in dis- 
tinguishing the case just cited, we said: 


This case is not exactly like the one before us. Clay, Robin- 
son & Co. were the agents of Youngblood in the payment of 
.this freight. It was a part of their duty to see that the freight 
was correct and to file any claim for overcharge or other un- 
reasonable exaction. In so doing they acted for the shipper. 


In this proceeding the consignees are seeking repara- 
tion in their own behalf and adversely to the claims of 
the consignors. Under such circumstances, and in the 
absense of any showing of a privity of interest between 
them, we think it is clear that the claims for reparation 
filed in behalf of certain of the original complainant’s 
members may not be regarded as having been filed by 
or in behalf of the Kirby Lumber Co. We hold, therefore, 
that the claim of the Kirby Lumber Co., as to all ship- 
ments delivered more than two years prior to Nov. 4, 1912, 
when its complaint was filed, is barred by the statute of 
limitations. 

From the evidence offered in behalf of the Fullerton 
Lumber Co., it appears that, with the exception herein- 
after mentioned, all the shipments by the Kirby Lumber 
Co. and by others were, in fact, bought on the basis of a 
price at destination which was made up of and included 
the mill price and the freight charges at an estimated 
weight. On the arrival of each shipment the consignee 
paid the full amount of the freight charges at actual weight 
and received credit in that amount from the consignor. 
The paid expense bill, together with a check for the 
balance of the invoice price, was sent to and accepted 
by the consignor in full settlement of the invoice. In 
some instances, the shipper, in accepting the order, stipu- 
lated that any advance or decline in the rate was to be 
added to or deducted from the delivered price named. 
The Kirby Lumber Co.’s order blanks contained no such: 
provision, but its invoices called for a delivered price 
determined as a unit by competitive and other conditions 
as well as by the amount of the freight charges at an 
estimated weight. 

The facts developed in this proceeding are substantially 
similar to those consideded by us in Commercial Club 
of Omaha vs. A. & S, R. Ry. Co., 27 I. C. C., 302 (The 
Traffic World, July 5, 1913, p. 4), in which we held that 
the consignees were not entitled to reparation. Following 
that decision, we find that the Fullerton Lumber Co. had 
no interest in the charges paid on the shipments above 
described and may not lawfully be awarded reparation. 

At least one of the shipments, on which the Fullerton 
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Lumber Co. asks reparation, although consigned to it at 
Sioux City, was purchased on the basis of a 28-cent rate, 
applicable to a point short of destination and at an esti- 
mated weight. The complainant paid the freight charges 
based on the applicable rate of 30 cents at actual weight 
and received credit from the consignor, the Kirby Lumber 
Co., on the basis of 28 cents. This shipment is not in- 
cluded in-the claim of the Kirby Lumber Co.; that com- 
pany, in fact, expressly disclaims any right to reparation 
on shipments sold on such a basis. It appears here, how- 
ever, as it did in Commercial Club of Omaha vs. A. & 
S. R. Ry. Co., supra, that yellow pine lumber frequently 
weighs less than the estimated weight, in which event 
the actual freight charges payable at destination may be 
less than the estimated freight charges to the point short 
of destination. We are of the opinion that the facts and 
circumstances surrounding the payment of the freight 
charges on the shipment in question are so merged in 
the commercial transactions between the consignor and 
consignee as to fail to afford a proper basis for an award 
of reparation to the consignee. 

There seems to have been some misunderstanding as 
to the scope of the hearing, and no witnesses were present 
to testify on behalf of original complainant’s members 
other than the Fullerton Lumber Co. It is conceded, 
however, by counsel for the original complainant that the 
other members bought the lumber on which they seek 
reparation on precisely the same basis as obtained in 
the case of the shipments involved in the claim of the 
Fullerton Lumber Co. No award, therefore, may lawfully 
be made to them. 

In the complaint of the Kirby Lumber Co., heard here- 
with, we find that the transportation charges were paid 
on account of and were borne by that company on the 
shipments made by it. We further find that in so far as 
that complainant paid freight charges upon the basis of 
the rate of 30 cents which the Commission found to be 
unreasonable in the original case, supra, it has been 
damaged to the extent that such charges exceeded those 
which would have accrued at the rate of 28 cents, which 
the Commission found reasonable in that case; and that 
that complainant is entitled to reparation accordingly on 
all shipments not barred by the statute. 

In proof of its claim that complainant offered in evi- 
dence expense bills, bills of lading, invoices and other 
records covering over 200 separate shipments. Under our 
findings herein many of these claims are barred by the 
statute of limitations. In some instances copies only 
of expense bills are before us, it appearing that the 
originals are in the possession of the initial carrier in 
connection with claims for overcharges. The Commission 
will not undertake to check these various exhibits, but, 
in accordance with the usual practice in cases of this 
character, they will be returned to the complainant in 
order that it may prepare a statement showing as to each 
shipment the date of movement, point of origin, point of 
destination, route, weight, car number and initials, rate 
applied, charges collected, and the amount of reparation 
due under our findings herein; when such a statement, 
being first submitted to and verified by the defendants, 
shall have been filed with the Commission the matter will 
have consideration with a view to the issuance of an 
order of reparation. 


JOINT RATES WITH TERMINAL CO. 


CASE NO. 6900 (37 I. C. C., 357-359) 


EAST JERSEY RAILROAD & TERMINAL CO. VS. CEN- 
TRAL RAILROAD CO. OF NEW JERSEY ET AL. 





NO. 6900 (SUB-NO. 1) 


SOUTHERN COTTON OIL CO. VS. EAST JERSEY 
° RAILROAD & TERMINAL CO. ET AL. 





Submitted Nov. 20, 1915. Decided Jan. 3, 1916. 


Upon consideration of evidence regarding certain changes in 
rates to New York, follewing the Five Per Cent Case, 32 
I. C. C., 325, conclusions in original report modified and 
Held, That‘ joint rates should be established in connection 
with the terminal company to New York, including points 
in New York harbor within the established lighterage limits 
and delivery on board vessels in New York harbor for ex- 
port, not in excess of those contemporaneously maintained 
by defendants to New York over other routes, 


a te Ml a ie ee i ee 


an a a Oe a ee a a a a a a a 


~~ — — 2B = - an, a. a ee ee ~~ ew TD 6.5 oh ee SS. 


OO = we we eS HS Ae DOR 


~~ Art CY AA 8S oO 











January 22, 1916 





Eugene Mackey for East Jersey R. R. & Terminal Co.; J. T. 
Kilbreth for Southern Cotton Oil Co.; J. E. Reynolds for de- 
fendants other than the East Jersey R. R. & Terminal Co. 


HALL, Commissioner: . 

In its original report in this proceeding, East Jersey 
RK... TT: Co; ve.-C. 8. B. Co: of N. Z,.36.4-C. 6. 146 
(The Traffic World, Sept. 11, 1915, p. 609), the Commission 
found: (1) That the East Jersey Railroad & Terminal 
Co., hereinafter referred to as the terminal company, 
and the Southern Cotton Oil Co., hereinafter termed the 
complainant, had made out a prima facie case of unjust 
discrimination against the former and shippers on its 
line through the withdrawal in April, 1914, by defendants, 
other than the terminal company, of joint rates in con- 
nection with that company from various points to New 
York, including points in New York harbor withig the 
established lighterage limits, which had been in effect 
for some years; (2) that, in the absence of any evidence 
from defendants, other than the terminal company, such 
defendants had failed to sustain the burden of proof im- 
posed upon them by law to show that the resulting in- 
creased rates were just and reasonable, and (3) that 
complainant had made a‘prima facie showing of damage 
sustained on shipments moving over the lines of defend- 
ants in No. 6900 (Sub-No. 1) to New York, including 
points in New York harbor within the established lighter- 
age limits and delivery on board vessels in New York 
harbor for export, to the extent that complainant paid 
and bore charges in excess of those that would have 
accrued under the joint rates in effect prior to April 1, 
1914, and that it was entitled to reparation on such 
shipments. 

No order was entered, but the report stated that the 
defendants should, within 60 days from the date of serv- 
ice thereof, restore joint rates in conjunction with the 
terminal company, not in excess of those in effect March 
31, 1914, including lighterage and transit. It further 
stated that, in accordance with stipulation made at the 
hearing, the case would be set fur further hearing to de- 
termine the amount of reparation to be awarded. 

Before the expiration of the 60 days representations 
were made to the Commission by the Central Railroad Co. 
of New Jersey that owing to increase in rates to New 
York, following the Commission’s decision in the Five 
Per Cent case, 32 I. C. C., 325 (The Traffic World, Dec. 
26, 1914, p- 1152), a literal compliance with the require- 
ments of the Commission’s report would result in unjust 
discrimination and numerous violations of the long-and- 
short-haul rule of the fourth section, in that rates to 
points on the line of the terminal company would be 
lower than to intermediate points. 

Accordingly, the Commission notified all parties that 
compliance with the requirements of its report should 
be deferred pending determination by the Commission of 
whether or not a modification of such requirements had 
become necessary because of changes in the rate situa- 
tion occurring after submission of the case, and a supple- 
mental hearing was had. 

The evidence introduced on behalf of the carriers and 
the admissions of record by counsel for the terminal 
company and for complainant substantiated the repre- 
sentations upon the strength of which the supplemental 
hearing was granted. Upon the record herein we are of 
opinion and find that the joint rates established in connec- 
tion with the terminal company to New York, including 
points in New York harbor within the established lighter- 
age limits and delivery on board vessels in New York 
harbor for export; should not exceed those contempo- 
raneously maintained by defendants to New York over 
other routes. 

It appeared at the hearing that by tariff published by 
the Central Railroad Co. of New Jersey, effective Oct. 
30, 1915, the current New York rates are provided in 
connection with the terminal company in cases where 
through rates are in effect from points of origin to New 
York in connection with the Central Railroad Co. of New 
Jersey. Both the terminal company and complainant ex- 
pressed themselves as satisfied with the rate basis ac- 
corded by this tariff. No order for the future appears to 
be necessary. 

There remains the question of reparation. Upon con- 
sideration of all the evidence now of record we are of 
opinion, and find, that complainant has been damaged, and 
is entitled to reparation, on shipments moving over the 
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lines of defendants in No. 6900 (Sub-No. 1) to New York, 
including points in New York harbor within the estab- 
lished lighterage limits and delivery on board yessels in 
New York harbor for export, to the extent that com- 
plainant paid and bore.charges in excess of those con- 
temporaneously in effect from the same points of origin 
to New York over other routes maintained by defendants. 

The exact amount of reparation due cannot be deter- 
mined on the present record. Complainant should prepare 
a statement showing as to each shipment on which rep- 
aration is claimed, the date of movement, point of origin, 
point of destination, route, weight, car number and initials, 
rate applicable, rate applied, charges collected, and the 
amount of reparation due under our findings herein, which 
statement should be submitted to defendants for verifica- 
tion. Upon receipt of a statement so prepared by com- 
plainants and verified by defendants, we will consider the 
entry of an order awarding reparation. 


RATES ON TIN CANS AND OTHER COM- 
MODITIES BETWEEN CALIFORNIA 
AND POINTS IN OTHER STATES 


1. AND S. NO. 180 (37 I. C. C., 360-362) 
Submitted April 5, 1915. Decided Dec. 29, 1915. 
Respondents’ proposed adjustment of rates on empty carriers, 
returned, found just and reasonable and tariff prescribing 

rates in accordance therewith permitted to be filed. 





W. M. Langdon for Salt Lake City Brewing Co., A. Fisher 
Brewing Co., Wagner, Brewing Co. and Becker Brewing & Malt- 
ing Co.; F. A. Jones, W. P. Geary and A. W. Cole for Arizona 
Corporation Commission; A. S. Halsted, T.. J. Norton, E. W. 
Camp, F. H. Wood, C. W. Durbrow, Frank B. Austin, W. C. 
Barnes and Allan P. Matthew for respondents. 

McCHORD, Chairman: 

In the original report in this proceeding, 27 I. C. C., 298 
(The Traffic World, June 28, 1913, p. 1400), it was held 
that item 29 of Pacific Freight Tariff Bureau Exception 
Sheet No. 1-C, F. W. Gomph, agent, I. C. C. No. 119, pro-, 
viding class E rating on carload shipments of empty car- 
riers, returned, and Western Classification rating on less- 
than-carload shipments had not been justified. No order 
was entered and it was said that the then rates “may be 
low” and permission was given respondents to establish 
a reasonable scale. In a supplementai report, 28 IL C. C., 
247 (The Traffic World, Aug. 23, 1913, p. 410), under date 
of Aug. 12, 1913, an order was entered requiring a can- 
cellation of the item. The supplemental report concluded 
by saying: 

The respondent may apply for a modification of such order 
in connection with the submission to the Commission of a 
seale of rates materially less than would result from the 
change now proposed. 

Under the permission thus granted respondents have 
proposed special carload commodity rates generally lower 
than class E, and less-than-carload rates of one-half the 
fourth class rating of Western Classification. Exceptions 
to this proposed general basis are: Plaster and cement 
bags, returned, in less-than-carload shipments, which will 
be accorded the outbound carload rates on plaster and 
cement, respectively; empty carriers, returned, not other- 
wise indexed in the exception sheet, the class E rating; 
and, to remove fourth section violations, an amendment 
to the exception sheet item is proposed, making it inap- 
plicable to local traffic of the El Paso & Southwestern 
system, to joint traffic between certain points on the Ari- 
zona & Eastern Railroad and on the Southern Pacific 
and El Paso & Southwestern to traffic moving from 
Phoenix, Ariz., via the Santa Fe to El Paso, Tex., and 
from points on the Arizona & New Mexico Railway and 
Morenci Southern Railroad via El Paso & Southwestern 
to El Paso. 

The basis for the proposed carloau rates on empty car- 
riers, returned. are the rates on junk, and from a state- 
ment showing actual movement for the months of July, 
August and September, 1914, over the Southern Pacific 
of 78 cars from representative points in Nevada, Oregon 
and Arizona to the principal cities in California and to 
Ogden, Utah, it appears that on an average load of 9.9 
tons for an average haul of 436 miles the proposed rates 
would yield car-mile earnings of but 13.64 cents. This 
car-mile earning is much less than that shown from local 
traffic in California for the fiscal year 1913 from asphaltum, 














beer, deciduous fruits, vegetables, hay, potatoes, sugar and 
wool, which load an average of 16.5 tons and moved an 
average haul greater than the haul on empty carriers. 
The average car loading of the Southern Pacific system 
was 17.8 tons, the average haul 232 miles, and the car-mile 
earnings 21 cents. 

Using actual movemnts in less than carloads the West- 
ert Pacific Railway shows that for July, 1914, the average 
haul on beer barrels was 320 miles, the average proposed 
rate 33% cents per 100 pounds, and applying to such 
traffic the proposed rates that the revenue per ton-mile 
would be 20.94 mills. 

The terminal services connected with the transportation 
of empty carriers, returned, is high and the car loading 
less than the average. The original protestants do not 
object to the rates now proposed, and the Arizona cor- 
poration commission, one of the original protestants, after 
a consideration of the rates, expressed of record the 
opinion that such rates are fair to the shippers. Re- 
spondents agree that, where it is found that,empty car- 
riers returned are not covered by the proposed rates, 
proper rates will-be published on request therefor. 

At this hearing a representative of the breweries of 
Salt Lake City and Ogden, Utah, appeared to contest the 
rates presented by respondents. These protestants admit 
a special interest in the rates from Caliente, Las Vegas 
and Moapa, Nev. Caliente is 324.2, Las Vegas 449.5, and 
Moapa 400.6 miles from Salt Lake City, and the ton-mile 
earnings on carload shipments from the proposed rates 
on empty beer packages would be, in mills, from Caliente 
15.42, from Las Vegas 15.57, and from Moapa 14.97. The 
rate from Deeth, Nev., to San Francisco, Cal., a distance 
of 700 miles, would yield a ton-mile revenue of 7 mills, 
while the rate from Las Plumas, Cal., to Salt Lake City, 
an equal distance, would yield revenue of 11 mills per 
ton-mile. Similar rélationships between the rates to Salt 
Lake City and San Francisco from other stations were 
shown. From none of these stations did it appear that 
any shipment of empty carriers, returned, was made. The 
traffic density to Salt Lake City is less and the cost of 
operating greater than to San Francisco. 

In principle rates should be no lower on an empty 
carrier, returned, than on a similar second-hand empty 
carrier. The return element should be disregarded. Re- 
duced Rates on Returned Shipments, 19 I. C. C., 409 (The 
Traffic World, Nov. 5, 1910, p. 627). The application of 
junk rates to carload shipments was made by this Com- 
mission in Newding vs. M., K. & T. Ry. Co., 19 I. C. C., 29 
(The Traffic World, June 25, 1910, p. 879). 

The carriers have complied with our suggestions in 
the prior reports and have presented rates which appear 
to be just and reasonable. Our order having expired by 
operation of law, no order is here necessary and the re- 
spondents are at liberty upon notice to the Interstate 
Commerce Commission and the general public by not less 
than 30 days’ filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce to publish 
the proposed rates. 


BLACKSTRAP MOLASSES 


—— 


CASE NO. 7056 (37 I. C. C., 363-364) 
OMAHA GRAIN EXCHANGE VS. MOBILE & OHIO 
RAILROAD CO. ET AL. 

Submitted Jan. 8, 1915. Decided Dec. 23, 1915. 


Rates on blackstrap molasses from Mobile, New Orleans and 
other points in Louisiana to Omaha not shown to have been 
unreasonable. Reparation denied. 





E. P. Smith for complainant; W. K. Vandiver for Mobile & 
Ohio R. R. Co.; C. E. Spens for Chicago, Burlington & Quincy 
Bm. R.. Cox and Texas & Pacific Ry. Co.; Denegre, Leovy & 
Chaffe, F. H. Wood and C. 
Texas R. R. and 8S. S. Co. 


W. Owen for Morgan’s Louisiana & 


HARLAN, Commissioner: 

This petition was filed in the interest of certain manu- 
facturers of alfalfa feed at Omaha, South Omaha and 
Council Bluffs. Molasses is one of the ingredients of 
their products; and it is for this reason that they are 
interested in the rates on imported and domestic black- 
strap molasses from Mobile and from New Orleans and 
certain other points in Louisiana. 

The history of the rates on blackstrap molasses moving 
from the points in question.is sufficiently disclosed in 
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Louisiana Sugar Planters’ Assn. vs. I. C, R. R. Co., 31 
I. C. C., 311 (The Traffic World, Aug. 8, 1914, p. 302), and 
in the earlier case of Molasses Rates from Mobile, Ala., 
28 I. C. C., 666 (The Traffic World, Jan. 17, 1914, p. 110). 

The complaint attacks as unreasonable and unjustly 
discriminatory a carload rate of 32 cents per 100 pounds 
charged for the transportation of imported blackstrap mo- 
lasses to Omaha, in the state of Nebraska, from Mobile, in 
the state of Alabama, and from New Orleans and certain 
other points in the state of Louisiana. Before the date 
of the hearing the defendants had voluntarily established 
a rate of 23 cents per 100 pounds on imported blackstrap 
molasses and 26 cents per 100 pounds on domestic black- 
strap molasses from these points of origin to Omaha, 
and shortly after the case was submitted these rates were 
still further voluntarily reduced to 19 cents and 22: cents, 
respectively, which adjustment we are advised is satis- 
factory to the complainant so far as the future is con- 
cerned. The claim for reparation is the only question, 
therefore, before us. 

Upon this record the rate of 32 cents is not shown to 
have been unreasonable or unjustly discriminatory. As 
we have repeatedly held, the voluntary reduction of a 
rate by the carriers is not of itself sufficient evidence that 
the prior rate was unreasonable. It follows, therefore, 
that the prayer for reparation must be denied. An order 
dismissing the complaint will be entered. 


FABRICATION IN TRANSIT 


1. & S. NO. 638 (37 I. C. C., 370-371) 
Submitted Aug. 31, 1915. Decided Dec. 20, 1915. 


Proposed restriction of fabrication-in-transit service at Roches- 
ter, Ind., and Greenville, Pa., to iron and steel articles in- 
tended for framework or sections for bridges or buildings 
found to have been justified. Order suspending operation 
of tariff vacated. 


M. Pierce for Erie R. R. Co.; J. T. Johnston for Pennsyl- 
vania Foor: G. T. Horton and 8S. A. Poyer for protestant. 


BY THE CO.wu4MISSION: 

By schedules filed to take effect May 15, 1915, re- 
spondents, Erie Railroad and Chicago & Erie Railroad 
companies, proposed to restrict fabrication-in-transit serv- 
ice at Rochester, Ind., and Greenville, Pa., to 14 iron 
and steel articles fabricated there into “framework or 
sections for bridges or buildings.” Upon protest filed 
by the Chicago Bridge & Iron Works of Chicago, IIl., 
which has a plant at Greenville, the schedules were sus- 
pended until Sept. 12, 1915, and later until March 12, 
19lv. 

Fabrication in transit is accorded on respondents’ 
lines only at Rochester and Greenville. Since the serv- 
ice was established at Rochester, in 1909, the arrange- 
ment has applied exclusively to bridge and building 
material, and no protest is made by industries at Roch- 
ester to the operation of the schedules under suspension. 

In 1910 protestant established a plant at Greenville, 
91 miles northeast of Pittsburgh, Pa., for the purpose 
of developing its business in water tanks and structural 
steel throughout the eastern section of the country, and 
respondents published a tariff according fabrication-in- 
transit service at that point. Protestant receives iron 
and steel articles at Greenville from Pittsburgh, fabri- 
cates them into tower and tank material and forwards 
them at the balance of the through rate from point of 
origin to destination, plus the prescribed charge of 1% 
cents per 100 pounds for the service. 

The propriety of fabrication-in-transit service in Cen- 
tral Freight Association territory was considered in 
Fabrication-in-Transit Charges, 29 I. C. C., 70 (The Traf- 
fic World, Feb. 7, 1914, p. 267). We found that in the 
absence of some persuasive reason it would be unde- 
sirable to extend the service to include structures other 
than bridges or buildings, and recommended the publi- 
cation by all of the respondent carriers in that territory 
of a uniform list restricted to iron and steel articles to 
be used in fabricating sections of bridges and buildings. 
The schedules under suspension were published in ac- 
cordance with this recommendation and embody rules, 
regulations and charges uniformly published by other 
carriers in the same general territory. 

Protestant obtains its materials from Pittsburgh, and 
the effect of the proposed schedules would be to with- 
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draw the arrangement for stopping its shipments at 
Greenville accorded by the broad and general provisions 
of the existing schedules and to apply the Greenville 
combinations of rates on shipments to eastern markets, 
which are from 3.7 cents to 7.3 cents higher than the 
present joint rates. Tank and tower material is said to 
be identical with the material used in the construction 
of bridges and buildings and to be fabricated in the 
same manner. Protestant contends that the proposed 
schedules will unduly prefer its principal competitor 
located at Pittsburgh, and suggests that the suspended 
schedules should be amended to include iron and steel 
articles to be fabricated into towers, tanks, riveted pip- 
ing, stacks and hoppers in order to prevent this dis- 
crimination. None of protestant’s competitors in the 
tower and tank business in Central Freight Association 
territory are accorded fabrication-in-transit service, and 
materials used in the construction of tanks and towers 
are not competitive with the materials used for bridges 
and buildings. 

We find that respondents have justified the propriety 


_of the proposed schedules, and an order will be entered 


vacating the orders of suspension. 


STONE TO DES MOINES, 


IOWA 


lI. & S. NO. 663 (37 I. C. C., 372-373) 
Submitted Sept. 7, 1915. Decided Dec. 20, 1915. 


Proposed increased rates on stone of all kinds, rough or dressed, 
not lettered or figured, from the twin cities to Des Moines, 
Iowa, found to have been justified for rough stone but not 
for dressed stone. 


M. W. Loveland for Drake Marble and Tile Co., protestant; 
F. B. Townsend for respondents. 


BY THE COMMISSION: 

This proceeding involves the commodity orn of 8 
cents per 100 pounds on stone of all kinds, rough or 
dressed, not lettered or figured, in carloads, from Min- 
neapolis, Minnesota Transfer and St. Paul, Minn., to 
Des Moines, Ia. Tariff schedules filed to take effect 
July 1, 1915, proposed to restrict the application of the 
present rate to crushed stone and to increase the com- 
modity rate to 10 cents per 100 pounds on other kinds 
of stone. The rates are subject to a minimum of 90 
per cent of the marked capacity of the car, but not less 
than 40,000 pounds. Upon protest of the Drake Marble 
& Tile Co., located at St. Paul, the schedules were sus- 
pended until April 29, 1916. 

It was testified for respondents that the proposed in- 
crease is intended to remove the departures from the 
long-and-short-haul rule of the fourth section which exist 
under the present rate adjustment, and to align the rate 
involved with the general structure of rates between 
Minnesota and Iowa points. The following table was 
filed as an exhibit to show the relationship now main- 
tained: 


“Rate Rate 
per 100 per ton- 


To— Distance, pounds, mile, 
From— miles. cents. mills. 

Cedar Rapids, Ia...St. Paul, Minn...... 255 10 7.84 
Cedar Rapids, Ia...New Ulm, Minn.... 273 11.25 8.24 
Cedar Rapids, Ia...Mankato, Minn..... 247 10 8.10 
Des Moines, Ia....St. Paul, Minn...... 258 8 6.20 
Des Moines, Ia....} Yew Ulm, Minn.... 248 10.5 8.47 
Des Moines, Ia....Mankato, Minn..... 210 9.75 9.28 
Ottumwa, Ia....... St. Paw, MiGh.«....- 340 10 5.88 
Ottumwa, Ia......- New Ulm, Minn.... 338 15 8.87 
Ottamewe, Thscecsse Mankato, Minn..... 376 10 5.32 
Marshalltown, Ia...St. Paul, Minn...... 244 10 8.20 
Marshalltown, Ia... New Ulm, Minn.... 237 10.5 8.86 
Marshalltown, Ia...Mankato, Minn..... 211 9.75 9.24 
Fort Dodge, Ia....St. Paul, Minn...... 211 8 7.58 
Fort Dodge, Ia....New Ulm, Minn.... 172 8 9.88 
Fort Dodge, Ia....Mankato, Minn..... 181 care came 
Waterloo, Ia.......St. Paul, Minn...... 202 10 9.90 
Waterloo, IR. ...5.. New Ulm, Minn.... 204 Sunes mee 
Waterloo, Ia....... Mankato, Minn..... 178 10 11.24 
Omaha, Neb....... St. Paul, Minn...... 342 11 6.43 
Council Bluffs,Ia.... New Ulm, Minn.... 305 . 11 7.21 
Council Bluffs,Ia... Mankato, Minn..... 280 11 7.86 


A number of rates on stone and other commodities 
from Minnesota to destinations in Iowa and other states 
were cited by protestant which earn considerably less 
per car-mile on an average than the rate proposed to 
be increased. 

Protestant advised respondents by letter dated March 


2°, 1915, that several. carloads of stone had been sold at 
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Waterloo, Ia., a point intermediate to Des Moines via 
the Chicago Great Western Railroad, and requested that 
the Des Moines rate be made applicable to this inter- 
mediate point, as the rate in effect was higher than the 
Des Moines rate. Protestant erroneously assumed that 
the rate to Waterloo could be reduced under rule 77 of 
the Commission’s Tariff Circular 18-A. Rule 77 could not 
be applied because a commodity rate was published to 
Waterloo and protestant’s request was denied. 

Protestant insists that respondents are attempting to 
increase the rate to Des Moines in order to avoid reduc- 
ing the rates to intermediate points. In Rates Between 
Shreveport and Texarkana, 32 I. C. C., 180-182 (The 
Traffic World, Nov. 21, 1914, p. 962), we said: 

At the outset it should be stated that the reasonablenss of 
the proposed increases cannot be established by pointing to 
the Fourth Section violations which are thereby obviated. 

In Rates on Stone and Marble from Chicago and 
Peoria, 34 I. C. C., 390 (The Traffic World, July 17, 1915, 
p. 114), the carriers proposed to increase rates on stone 
and marble, not polished, lettered or figured, from Chi- 
cago and Peoria, Ill., to St. Paul, Minn., from 8 cents 
to 10 cents per 100 pounds, and we found that the pro- 
posed increased rates were justified for stone and mar- 
ble sawed or dressed, but not for rough stone and 
marble. The short-line distance from Chicago to St. 
Paul is 398 miles; the short-line distance from St. Paul 
to Des Moines, 258 miles. The testimony here confirms 
our finding in that case. 

We find that the respondents have not justified the 
increased rate involved on rough stone, but have justi- 
fied the rates proposed on dressed stone. An order will 
be entered requiring the cancelation of the proposed 
increased rate on rough stone, and vacating the order 
of suspension as to the rates on dressed stone. 


FERROMANGANESE TO WESTERN 
POINTS 


1. AND S. NO. 671 (37 I. C. C., 374-375) 
Submitted Nov. 15, 1915. Decided Dec. 20, 1915. 


Proposed withdrawal ef import rates on ferromanganese from 
eastern ports to Central Freight Association territory found 
to be justified. Suspension orders vacated. 





Henry Wolf Biklé for Pennsylvania R. R. Co.; Philadelphia, 
Baltimore & Washington R. R. Co.; West Jersey '& —— R. 
R. Co.; and Baltimore & Sparrow’s Point Ry. Co.; H. Tolles 
for Baltimore & Ohio R. R. Co.; D. G. Gray for Wistun Mary- 
land Ry. Co.; G. M. Freer for protestants. 


BY THE COMMISSION: 

Respondents proposed by tariffs filed to take effect July 
1, 1915, to cancel joint import carload commodity rates 
on ferromanganese from eastern ports to points in Cen- 
tral Freight Association territory, excluding Pittsburgh 
and related points, thereby rendering applicable the higher 
domestic rates. Upon protests filed by iron and steel 
manufacturers at Portsmouth and Youngstown, O., and 
Detroit, Mich., the tariffs were suspended until Oct. 29, 
1915, and later until April 29, 1916. Increased rates sub- 
sequently were proposed to Pittsburgh also, but the tariffs 
proposing them have been voluntarily canceled pending 
the determination of this proceeding. The present import 
rates per gross ton from Baltimore, Md., which is a typical 
port, are: $2.64 to Youngstown; $3.18 to Detroit; $3.62 to 
Portsmouth; $2.30 to Pittsburgh. The rates which are 
now applicable on domestic traffic are: $2.92 to Youngs- 
town; $3.50 to Detroit; $3.98 to Portsmouth; $2.46 to 
Pittsburgh. 

Ferromanganese is produced from manganese ore and 
is essential to the open-hearth process for making steel. 
It is shipped in bars resembling pig iron, and at present 
is worth from $100 to $120 per ton. Before the European 
war the price is said to have ranged from $35 to $50 
per ton. Domestic ferromanganese is on respondents’ 
billet list, which comprises muck bars, puddle bars, sheet 
bars, billets, etc. ‘The rates on these articles to points 
west of Pittsburgh and Buffalo are made on the usual 
basis of percentages of the rates from New York to Chi- 
cago, and the rates from Philadelphia and Baltimore are 
differentials of 2 cents and 3 cents per 100 pounds, re- 
spectively, under the rates from New York. To Pittsburgh 
the rates from Philadelphia and Baltimore are differentials 
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of 1 cent and 1% cents per 100 pounds, respectively, under 
the rates from New York. Domestic rates have been 
made on this basis since 1901. Import rates on ferroman- 
ganese constructed on the same percentage basis as the 
domestic rates were first established in 1902 for com- 
petitive reasons and to assist steel manufacturers. They 
have evidently not been satisfactory to the carriers, as 
they have twice been canceled. Each time they were 
restored, but upon a higher level. The instant attempt 
to cancel them is attributed to respondents’ desire to 
eliminate import rates generally. Import rates have been 
canceled on a number of commodities, including spiegel- 
eisen and ferrosilicon. Respondents contend that the 
present rates on imported Lerromapganese are unreason- 
ably low as compared with the domestic rates, showing 
that ferromanganese is more valuable than other articles 
included in the billet list described. Protestant’s objection 
to the proposed rates is largely one of discrimination, 
particularly the discrimination attributed to the continuance 
of import rates to Pittsburgh. Protestants were not aware 
when they protested that respondents also intended to 
cancel the import rates to Pittsburgh. 

The evidence adduced relates principally to the rela- 
tionship between the rates on ferromanganese and on im- 
ported manganese ore. Import rates on the ore from 
Baltimore are: $1.58 per ton to Pittsburgh; $2.08 to 
Youngstown; $2.88 to Portsmouth. And protestants argue 
that an increase in the difference between the rates on 
imported ferromanganese and on imported manganese ore 
would discriminate against the small independent operator 
who is compelled to buy ferromanganese in favor of the 
large plants which can import the ore and manufacture 
their own ferromanganese. The domestic production of 
manganese ore is insignificant so far as the steel industry 
is concerned. Practically all of the ferromanganese used 
in the manufacture of steel must be imported or extracted 
from imported ore. Figures produced by protestants show 
that from 1910 to 1914 about 100,000 tons of ferroman- 
ganese were imported and that 99,000 tons were extracted 
here from imported ore. The reduction of manganese ore 
is an expensive operation, and the smaller domestic op- 
erators cannot afford it. Protestants state that nearly all 
of the ferromanganese produced by the large steel com- 
panies is also consumed by them and that protestants 
therefore depend largely upon the imported article. It 
is not urged that the rates on ferromanganese and on 
manganese ore should be the same, merely that the present 
difference between the rates should not be increased. 

We are not convinced that the proposed cancellations 
would result in unjust discrimination, and find that re- 
spondents have justified the increased rates which they 
entail. Our orders of suspension therefore will be vacated. 


CHARGES ON LOCOMOTIVE 


NO. 5549 ’ (37 I. C. C., 376-377) 
STEARNS & CULVER LUMBER CO., FOR THE AC- 
COUNT AND USE OF BAGDAD LAND & LUM- 
BER CO., VS. LOUISVILLE & NASHVILLE RAIL- 


ROAD CO. ET AL. 
Submitted July 8, 1915. Decided Dec. 30, 1915. 
Charges collected for the transportation of one locomotive, not 
under steam, on its own wheels, from Erie, Pa., to Pen- 
sacola, Fla., reconsigned to Milton, Fla., not shown to have 
been unreasonable. Complaint dismissed. 





J. S. George and J. S. Bolton for complainant; William Bur- 
ger for Louisville & Nashville R. R. Co.; F. W. Flott for New 
York Central R. R. Co. and Cleveland, Cincinnati, Chicago & 


St. Louis Ry. Co. 


BY THE COMMISSION: 

Complainant, Stearns & Culver Lumber Co., was a 
corporation engaged in the lumber business, with a place 
of business at Milton, Fla. The Bagdad Land & Lum- 
ber Co., a similar corporation, with an office at the 
same place, is complainant’s successor in interest and 
the sole owner of its assets. By complaint, filed March 
25, 1915, complainant alleges that the charges collected 
by defendants for the transportation of one locomotive, 
not under steam, on its own wheels, shipped Feb. 10, 
1911, from Erie, Pa., to Pensacola, Fla., and reconsigned 
to Milton, were unreasonable and unjustly discriminatory 
in violation of sections 1, 2, 3 and 4 of the act. Repa- 
ration is asked. The shipment was delivered Feb. 22, 
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1911, and formal complaint was filed Feb. 17, 1913. The 
complaint was amended April 26, 1913, and on July 16, 
1913, was dismissed on complainant’s motion. Following 
the amended complaint, filed March 25, 1915, the case 
was reopened April 1, 1915. 

The shipment weighed 101,500 pounds, and was moved 
by the Lake Shore & Michigan Southern Railway and 
the Cleveland, Cincinnati, Chicago & St. Louis Railway 
to Louisville, Ky., and by the Louisville & Nashville 
Railroad thence to Pensacola. The day after its, arrival 
at Pensacola complainant directed its reconsignment to 
Milton, and the Louisville & Nashville moved it to Mil- 
ton. No joint through rate was in effect and charges 
were collected in the sum of $373.70, based on the fifth- 
class rate of 18 cents per 100 pounds and 50 per cent 
of actual weight, prescribed by the Official Classification, 
from Erie to Louisville, a charge of 35 cents per mile 
for 654 miles from Louisville to Pensacola; a charge of 
35 cents per mile, the rate for a minimum distance of 
75 miles, from Pensacola to Milton, and the first-class 
fare for an attendant. : 

The complaint of March 25, 1915, erroneously assumed 
that a joint fifth-class rate of 42 cents per 100 pounds 
was applicable from Erie to Pensacola, and therefore 
alleged a violation of the aggregates of intermediate 
rates provision of section 4 of the act.. But complain- 
ant withdrew the allegations involving sections 2, 3 and 
4 of the act at the hearing and amended its complaint 
accordingly. The only allegation pressed was the allega- 
tion that the charges collected were unreasonable to the 
extent that they exceeded the charges that would have 
accrued at a suggested rate of $6.41 per ton applied to 
the gross weight, which rate is computed on the per ton- 
mile basis prescribed in Rates on Locomotives and 
Tenders, 21 I. C. C., 103 (The Traffic World, June 24, 
1911, p. 1123), which involved increased rates on loco- 
motives and tenders. The reasonableness of the fare 
of the attendant is not attacked. 

The case cited involved items in the Southern Classi- 
fication only. No carriers in Official Classification ter- 
ritory were parties defendant, and the rates prescribed 
did not become effective until after the shipment in 
controversy had moved. The charges assailed were 
lawfully applicable, and we find that they are not shown 
to have been unreasonable. 

An order will ibe entered dismissing the complaint. 


RATES ON LIVE HOGS 


CASE NO. 6212 (37 I. C. C., 378-381) 
OMAHA PACKING CO. VS. CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAL CO. ET AL. 


Submitted March 10, 1915. Decided Dec. 20, 1915. 

3etween Jan. 12, 1913, and April 6, 1913, the rate charged for 
the transportation of live hogs, in carloads, from points in 
Iowa on the Chicago, Milwaukee & St. Paul Railway to 
compaliant’s plant at Chicago, Ill., was the Chicago rate 
plus a $6 switching charge imposed by the Chicago, Burling- 
ton & Quincy Railroad. On April 6, 1913, the Milwaukee 
provided for the absorption of $4 of the switching charge, 
which provision is still in effect; Held, That the present 
rate to complainant’s plant is just and reasonable. but 
that the previous rate was unreasonable. Reparation 
awarded on the basis of the present rate. 





Py. i. Frederick, Maurice Weigle, R. O’Hara, Albert H. and 
Henry Veeder, R. C. McManus, and R. D. Rynder for complain- 
ant; R. B. Scott, O. W. Dynes, and J. N. Davis for defendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the meat-pack- 
ing business at Chicago, Ill. By complaint, filed Oct. 9, 
1913, as amended June 4, 1914, and Sept. 16, 1914, it 
alleges that defendants’ rates for the transportation of 
hogs in carloads from points in Iowa to complainant’s 
plant in Chicago are unreasonable and unjustly discrimi- 
natory. Reparation is asked. 

Complainant’s plant is served by the Chicago, Burlington 
& Quincy Railroad, hereinafter called the Burlington, and 
is located about 3 miles north of the Union Stock Yards 
in Chicago. The points of origin involved are served by 
the Chicago, Milwaukee & St. Paul Railway, hereinafter 
called the Milwaukee. Cars arriving in Chicago over the 
Milwaukee consigned to complainant are delivered to the 
Burlington at its Western avenue yards, and switched 
thence to complainant’s plant, a distance of about 2.5 
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miles. Prior to Aug. 1, 1911, the Burlington imposed a 
switching charge of $4 per car, which was absorbed by 
the Milwaukee. On Aug. 1, 1911, the Burlington increased 
its charge to 1% cents per 100 pounds, subject to a mini- 
mum of 60,000 pounds, or $9 per car, which charge also 
was absorbed by the Milwaukee pursuant to the so-called 
Lowrey agreement. On Jan. 2, 1912, the $9 switching 
charge was reduced to $6. The Milwaukee continued to 
absorb the charge until Jan. 2, 1913, when it ceased to 
do so. On April 6, 1913, the Milwaukee provided for the 
absorption of $4 of the switching charge, leaving $2 per 
ear to be paid by the shipper. 

The complaint involves 63 shipments moved from Pres- 
ton, Lyons, Sabula, Morley, Anamosa and Tama, Iowa, be- 
tween Jan. 13, 1913, and April 3, 1913, on which charges 
were collected at the Chicago rate, plus the Burlington’s 
$6 switching charge. The complaint originally asked rep- 
aration on the basis of the Chicago rate plus $2 per car 
for switching, but as ,finally amended, attacks the through 
rate from Iowa points to complainant’s plant and asks 
reparation on the basis of the Chicago rate. As the rates 
assailed were increased subsequently to Jan. 1, 1910, de- 
fendants must justify them. 

The rates involved to Chicago range from 15.8 cents 
for 140.9 miles to 21 cents for 280.7 miles, averaging 17.5 
cents for 195.4 miles. The ton-mile earnings range from 
1.5 cents to 2.2 cents, averaging 1.85 cents. The Mil- 
waukee asserts that these rates were established in con- 
formity with the decisions rendered in Corn Belt Meat 
Producers’ Asso. vs. C., B. & Q. R. R. Co., 14 I. C. C., 376 
(The Traffic World, July 25, 1908, p. 56), and 17 1. C. C., 
533 (The Traffic World, March 5, 1910, p. 281), which in- 
volved the rates on cattle and hogs from Iowa to Chicago 
and show that they compare favorably with the rates on 
hogs for about the same distances from points in lowa 
to various other packing centers, such as St. Paul, Minn.; 
South Omaha, Neb.; Sioux City, Iowa; and Kansas City, 
Mo. A terminal charge of $2 per care over the Chicago 
rate has been in effect for.many years on shipments of 
live stock from points in Iowa to the Chicago Union Stock 
Yards, which was approved in Interstate Comm. Comm. 


vs. C., B. & Q. R. R. Co., 186 U. S., 320, and which we 
recognized when we fixed the line-haul rates from Iowa 
to Chicago in the supplemental proceedings in Corn Belt 


Meat Producers’ Asso., supra. The Milwaukee asserts that 
its purpose in absorbing all but $2 of the Burlington’s 
switching charge was to place complainant’s plant on the 
same basis as its competitors in the stockyards. The 
assertion is made also that the Milwaukee never intended 
to absorb all of the Burlington’s switching charges and 
that the tariff provisions under which it did so from Aug. 
1, 1911, to Jan. 12, 1913, was published by mistake. De- 
livery to complainant is said to be more’ expensive than 
delivery to the stockyards. Live stock brought to Chi- 
cago by the Milwaukee for the stockyards generally moves 
in trainloads, the trains generally being run into the yards 
by the line train crews, under a trackage arrangement 
with other lines. Shipments to complainant’s plant usually 
consist of only a few cars, frequently of only one car, 
and require prompt and expedited service through the 
heart of Chicago’s congested industrial district. For these 
reasons, and to avoid discrimination against complainant’s 
competitors in the stockyards district, defendants contend 
that the $2 charge in addition to the line-haul rate is 
justified. No attempt is made to justify charging com- 
plainant the entire $6 charge imposed by the Burlington 
on the shipments involved. On the contrary defendants 
express willingness to make reparation on these shipments 
on the basis of the Chicago rate, plus $2 per car for 
switching. 

Complainant formally assails the total rate and both 
components, but apparently does not contend seriously 
that the line-haul rate to Chicago is unreasonable. Com- 
plainant’s real contention is epitomized by counsel as 
follows: 

Our contention in this case, the only one we have, is that 
we have been treated as though the plant were in the Union 
Stock Yards, although it is not there. 

Defendants pay for the unloading and weighing of stock 
in the stockyards, while complainant performs this service 
for itself. 

Under the reciprocal switching arrangement provided by 
the Lowrey tariffs for all traffic to Chicago except live 
stock and a few other commodities excepted by various 
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roads, all of the products from packing plants on the 
Milwaukee in Iowa can move to points in Chicago at the 
Chicago rate. Live hogs shipped to complainant’s plant 
pay $2 more, and complainant conceives that the Lowrey 
tariff arrangement should apply equally to live stock. The 
stockyards are situated on a switching road that cannot 
participate in reciprocal switching, while complainant’s 
plant is located on the rails of a line carrier which serves 
302 industries in Chicago. The Milwaukee serves 307 
industries, and complainant urges that this is an ideal 
situation for the application of the Lowrey tariff afrange- 
ment. 

The operation of the Lowrey tariff has been considered 
in a number of cases. In Rates on Hay to Chicago, 34 
I. C. C., 150 (The Traffic World, June 12, 1915, p. 1278), 
we said, at page 152: 

The Lowrey tariff arose as a voluntary agreement between 
the carriers. It was not originated by Operation of Jaw, nor 
was it the result of any form of adjudication or of any order 
of the Commission, or of any other agency of the gov ernment. 

In Board of Trade of Chicago vs. A. T. & S. F. Ry. 
Co., 29 I. C. C., 488 (The Traffic World, Feb. 28, 1914, 
p. 417), which invelved the absorption of switching charges 
under the Lowrey arrangement, we held that the failure 
of the carriers defendant therein to absorb the switching 
charges on grain delivered to Chicago industries off of 
their lines while absorbing such charges in the cases of 
other commodities does not constitute unlawful discrimina- 
tion. 

We find upon all of the facts disclosed that the rates 
from the points of origin involved to complainant’s plant, 
composed of the rates to Chicago and a charge of $2 per 
car for delivery, are just and reasonable, and as these 
rates have been in effect for more than two years, no 
order for the future is necessary. 

We further find, however, that the rates actually charged 
on the shipments involved were unreasonable to the extent 
that they exceeded the rates to Chicago and charge of $2 
per car herein found just and reasonable; that complainant 
made the shipments as described and paid and bore charges 
thereon at the rates herein found unreasonable; that it 
has been damaged to the extent of the difference between 
the charges collected and the charges that would have 
accrued at the rates herein found reasonable, and‘ that 
it is entitled to reparation with interest. 

The exact amount of reparation due cannot be deter- 
mined on the present record. Complainant accordingly 
should prepare a statement showing as to each shipment 
on which reparation is claimed the date of shipment, 
points of origin and destination, route, weight, car number 
and initials, rate applied, charges paid, and the amount 
of reparation due under our findings herein, which state- 
ment should be submitted to defendants for verification. 
Upon receipt of a statement so prepared by complainant 
and verified by’ the defendants we will consider further 
issuing an order awarding reparation. 


BREWERS’ DRIED GRAIN 


CASE NO. 6378 (37 I. C. C., 382-383) 


HOTTELET & CO. VS. CHESAPEAKE & OHIO RAIL 
WAY CO. ET AL. 


PART OF FOURTH SECTION APPLICATION NO. 1548. 


Submitted June 16, 1914. Decided Dec. 20, 1915. 


1. Rates charged for the transportation of brewers’ dried grains 
in carloads from Louisville, Ky., to Manassas and Nokes- 
ville, Va., found not unreasonable. Complaint dismissed. 

2. Fourth section question involved decided in Class and Com- 
modity Rates from Louisville, 36 I. C. C., 317 


Max Hottelet and G. A. Schroeder for complainant; R. Wal- 
ton Moore and C. J. Rixey, Jr., for defendants. 


BY THE COMMISSION: 


Complainants are Max Hottelet and Ernst EB. Hottelet, 
copartners, engaged in the dairy feed business sat Mil- 
waukee, Wis., under the firm name of Hottelet & Co. By 
complaint, filed Dec. 1, 1913, they allege that the rate 
charged by defendants for the transportation of four 
carloads of brewers’ dried grains from Louisville, Ky., to 
Manassas, Va., shipped July 29, Aug. 8, Sept. 6 and 
Sept. 18, 1913, respectively, was unreasonable, unjustly 
discriminatory, and in violation of the long-and-short- 
haul rule of the fourth section of the act. Reparation 
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is asked. A car shipped to Nokesville, Va., Sept. 13, 
1913, was added at the hearing. 

The shipments moved over the Chesapeake & Ohio 
Railway to Orange, Va., thence over the Southern Rail- 
way to destination, at 2244 cents per 100 pounds, for 
which there was no tariff authority. The rates applic- 
able were 21 cents to Manassas, 20 cents to Nokesville, 
composed of the Chesapeake & Ohio’s 12-cent rate to 
Orange and Southern Railway locals of 9 cents to 
Manassas and 8 cents to Nokesville, so that all the 
shipments were overcharged. 

Manassas is on the Washington division of the South- 
ern Railway, 26 miles south of Alexandria, Va., and 52 
miles north of Orange. Nokesville is on the same divi- 
sion, 7 miles south of Manassas. The Chesapeake & 
Ohio operates to Washington over the tracks of the 
Southern Railway from Orange, but does not handle 
traffic to the local points on the Southern Railway. A 
rate of 14% cents applied to Washington and Alexandria, 
lower than to Manassas and Nokesville, intermediate 
points served by the Southern Railway. That portion 
of the Southern Railway’s Fourth Section Application 
No. 1548, which covers the long-and-short-haul rule de- 
parture thus involved, was heard with the complaint. 
No evidence was offered to prove the rates assailed 
unreasonable or unjustly discriminatory except the pro 
tected departure from the long-and-short-haul rule. 

The above fourth section application was subsequently 
set down for hearing, with others, and, on a much 
broader record, involving class and commodity rates 
from Louisville and Cincinnati to Alexandria, was denied. 
Class and Commodity Rates from Louisville, 36 I. C. C., 
317 (The Traffic World, Nov. 20, 1915, p. 1038). We 
need, therefore, enter no fourth section order in this 
case. 

We find that the rates assailed are not shown to be 
unreasonable, but that the shipments were overcharged, 
as described. The exact amount of charges paid on the 
last two shipments involved is disputed, and cannot be 
determined from the copies of freight bills filed. Re- 
fund in the proper amount should be made promptly. If 
this is not done, complainant may bring the matter to 
our attention. 

An order will be entered dismissing the complaint. 


ICE SWITCHING CHARGES 





CASE NO. 6567 (37 I. C. C., 384-388) 
HYGIENIC ICE CO. VS. CHICAGO & NORTHWESTERN 
RAILWAY CO. ET AL. 
Submitted Aug. 3, 1914. Decided Dec. 20, i915. 
Complainant seeks reparation on certain carload shipments of 
ice from Wisconsin points to various delivery stations in the 
Chicago, Illl., switching district in the full amount of 
switching charges imposed over and above the flat Chicago 
rate; Held 

1. That the statute of limitations has run against claims for 
any amounts in excess of $3 per car, the amount claimed 


on the informal docket. 

2. That complainant, the owner of the property transported, is 
the one who has been damaged by paying and finally bear- 
ing the transportation charges found to be unreasonable 
and discriminatory and the one entitled to reparation. 

3. Shippers may not be heard to demand redress from the car- 
riers for commercial losses, assumed for the purpose of 
equalizing transportation costs, 


W. E. MecCornack and H. J. Aaron for complainant; J. S. 
Burchmore and L. M. Walter for intervener; C. C. Wright and 
R. H. Widdicombe for Chicago & Northwestern Ry. Co. 


BY THE COMMISSION: : 

Complainant is a corporation engaged in the ice busi- 
ness at Chicago, Ill. By complaint, filed Feb. 5, 1914, it 
alleges that the charges imposed by defendants for the 
transportation of approximately 800 carload shipments of 
ice from Salem and Twin Lakes, Wis., to various de- 
livery stations within the Chicago switching district dur- 
ing the period from Feb. 25 to Oct. 7, 1911, were unrea- 
sonable and unjustly discriminatory. Reparation is asked. 
An informal claim was filed July 5, 1912. 

Salem and Twin Lakes are local stations on the Chi- 
cago & Northwestern Railway, hereinafter called the 
Northwestern. The rate on ice from both points to Chi- 
cago during the period involved was 3 cents per 100 
pounds plus switching charges from the terminus of the 
Northwestern to the ultimate delivery points. The switch- 
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ing charges varied from $2.50 to $11.25 per car. The 
complaint puts in issue the total charges, but really is 
directed against that part of the total which consists of 
the switching charges, which complainant contends should 
have been absorbed by the Northwestern. L. C. Tewes, 
an ice dealer and shipper at Salem, Wis., who sold and 
was consignor of upward of 500 carloads of the ice in- 
volved, intervened at the hearing, asserting himself to 
be the one damaged as to such shipments and the one 
entitled to reparation in the amount of $3 per car. Cer- 
tain undercharges are outstanding against complainant 
for intermediate switching in Chicago, which are included 
in the total reparation sought. 

Complainant avers that during 1910 the Northwestern 
absorbed all switching charges on ice at Chicago. ‘The 
Northwestern denies the statement, asserting that its line- 
haul tariffs at that time bore no proper reference to its 
absorption tariffs and that no authority existed for the 
absorptions alleged. This question, however, is unim- 
portant for the purposes o: this proceeding. 

By tariff effective Feb. 25, 1911, the Northwestern pro- 
vided for the addition of all switching charges at Chicago 
on all commodities upon which the line-haul rate to or 
from Chicago was less than 3% cents per 100 pounds. 
This tariff was canceled Aug. 1, 1911, when the so-called 
Lowrey tariff providing reciprocal switching arrangements 
in Chicago took effect. Under the Lowrey tariff the flat 
Chicago rate was applied to all traffic on which the rate 
to or from Chicago was 2% cents per 100 pounds or 
higher, and the charges $15 per car or over. Certain 
commodities, including ice, were excepted from this ap- 
plication, and from Feb. 25, 1911, to Feb. 1, 1912, when 
the Northwestern established a tariff rule authorizing the 
absorption of switching charges on ice to the amount 
of $3 per car, no authority existed for the absorption by 
the Northwestern of any switching charges on ice at 
Chicago. On Feb. 2, 1914, the Northwestern removed the 
exception of ice from the reciprocal switching arrange- 
ment and has since absorbed all the delivery switching 
charges. 

Shortly before the adoption of the Lowrey tariff the 
Northwestern, by tariffs filed with the Commission, pro- 
posed to increase the line-haul rate on ice from Wisconsin 
points to Chicago from 3 cents to 3% cents per 100 
pounds. Upon protests by Chicago ice dealers the tariffs 
were suspended pending investigation. Meanwhile a for- 
mal complaint was filed by the ice dealers attacking the 
then existing rate of 3 cents per 100 pounds. An agree- 
ment was reached between the carrier and the protestants 
in the suspension case, who were also the complainants 
in the formal case, whereupon the carrier subsequently 
withdrew the suspended tariffs. The formal complaint 
was abandoned, and the Northwestern filed an applica- 
tion on our informal docket to refund to the proper 
parties $3 per car on all ice moved to Chicago from 
Wisconsin points, including Salem and Twin Lakes, during 
the period from Feb. 25, 1911, the effective date of the 
Northwestern’s non-absorption tariff, to Feb. 1, 1912, the 
effective date of the tariff providing for the absorption 
of $3 per car. We approved this arrangement, but con- 
ditioned the issuance of our orders authorizing payment 
of the refunds upon the inclusion of all shipments of ice 
moved between the same points of origin and destination 
during the period named, in the reparation awarded, 
whether shipped by those who were parties to the pro- 
ceedings or by others. Among those named in the North- 
western’s application was the Hygienic Ice Co., to which 
it sought to pay $2,436.50 on the identical shipments now 
before us. As to all other.shippers we granted to the 
Northwestern the necessary authority to make the re- 
funds asked. While the carrier’s application was pending 
L. C. Tewes, intervener herein, served notice on the 
Northwestern that he also claimed reparation on the 
shipments enumerated in the claim of the Hygienic Ice 
Co. We withheld authority for refund relative to these 
shipments, and this complaint followed. 


Complainant does not limit the amount now claimed 
to $3 per ear, but séeks reparation in the full amount of 
the charges imposed over and above the 3-cent flat rate 
to Chicago. The Northwestern contends that for the 
amounts claimed in excess of $3 per car, the amount 
named in the application filed by the Northwestern on our 
informal docket July 5, 1912, the claim is barred by the 
statute of limitations. Complainant insists, however, that 
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as the same shipments are involved the statute was tolled 
by the informal application and that the increase in the 
amount claimed does not establish a new or different 
cause of action. 

The informal application involved was filed by -the 
carrier, but may be assumed to have been in effect an 
application on behalf of the Hygienic Ice Co. It was 
not sufficiently specific and broad in its terms to put the 
carriers on notice to defend the retention of the charges 
in excess of $3 per car. As was said in United States 
Leather Co. vs. S. Ry. Co., 21 I. C. C., 323 (The Traffic 
World, July 15, 4911, p. 128): 

While this Commission is extremely liberal in considering the 
pleadings before it, the statute requires that carriers shall be 
notified of the complaint which they are required to answer, 
and though no particular form is insisted upon, there must be 


a statement of the thing which is claimed to be wrong suffi- 
ciently plain to put the carrier upon its defense. 


See also Board of Trade of Chicago vs. A., T. & S. F. 
Ry. Co., 29 I. C. C., 438 (The Traffic World, Feb. 28, 1914, 
p. 417). A somewhat analogous situation was presented 
in Acme Cement Plaster Co. vs. St. L. & S. F. R. R. Co., 
18 I. C. C., 376 (The Traffic World, May 21, 1910, p. 645), 
which involved a single shipment, moved on June 25, 
1907, from Cement, Okla., to Leadwood, Mo., by way of 
St. Louis. On May 29, 1909 defendant asked permission 
on our informal docket to refund the switching charges 
of $3 imposed at St. Louis. Before a decision had been 
reached a formal complaint was filed Dec. 9, 1909, at- 
tacking the rate from Cement to St. Louis on account 
of a subsequently reduced minimum, and alleging also 
that a switching charge of $3 at St. Louis was unrea- 
sonable. In our report upon the formal complaint we 
stated: 

But at no time save by this formal complaint, has there been 
presented to the Commission a claim for reparation based upon 
a reduction of the minimum between Cement and St. Louis, 
and no relief in relation thereto has ever been requested. It 
is clear that a claim for the refund of a switching charge at St. 
Louis is not a claim for the refund of an excessive charge or 
minimum for the haul from Cement to St. Louis. The same 
measure of damages will not govern, nor will the same evidence 
support both. They are distinct and separate and, in fact, 
were charged ky separate carriers in different tariffs, only one 
of which was a party to the informal proceedings. We there- 
fore hold that the claim for reparation for an excessive mini- 
mum applicable to a haul between Cement and St. Louis was 
not saved from the running of the statute of limitations through 
the filing of an informal complaint claiming reparation based 
only upon a switching charge at St. Louis, 


We hold that in so far as the present complaint seeks 
the recovery of amounts in excess of $3 per car, it broad- 
ens the scope of the informal case and creates a new 
and independent cause of action not presented to us 
within the statutory period, and that the claim for rep- 
aration in excess of $3 per car is barred. 


We are of opinion that the charges collected were un- 
reasonable and unjustly discriminatory to the extent of 
the full amount of the switching charges imposed where 
such switching charges amounteu to $3 per car or less, 
and to the extent of $3 per car on those shipments on 
which the switching charges exceeded that amount. The 
Northwestern admits that the charges were unreasonable 
to the extent specified, and that someone has been dam- 
aged by its failure to absorb this amount. It only re- 
mains to determine the party or parties entitled to the 
reparation. Intervener admits that he did not pay any 
of the freight charges on the cars shipped by him and 
did not reimburse any others who may have paid the 
charges. He contends, however, and the record supports 
the contention, that upon the representation of the South 
Side Ice Co., complainant’s predecessor, that there was 
a probability of the Chicago carriers increasing their line- 
haul rates to 3% cents per 100 pounds and discontinuing 
all absorptions of switching charges, he was induced to 
shrink his selling price for 1911, 10 cents per ton, in 
other words, to sell to complainant at 80 cents per ton 
against the price of 90 cents pér ton received in 1910. 
Whether or not this shrinkage in price actually was 
made to meet anticipated increased freight or switching 
charges is unimportant. There is testimony that com- 
plainant not only received the benefit of this reduction 
in price, but further recouped itself by increasing its 
prices to certain retailers. Neither of these facts, how- 
ever, can deprive complainant of the right of recovery 
if it be shown that it paid and finally bore the carrier’s 
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charges in controversy. Shippers may not be heard to 
demand redress from the carriers for their commefcial 
losses even though assumed by them for the purpose of 
equalizing transportation costs, and we are not concerned 
with the conditions of purchase and sale agreed upon 
between the parties before us except as they may have 
shifted from one to the other a part or all of the trans- 
portation charges. Ic is established of record that the 
transportation charges were not shifted in any manner. 
It is well settled that the one entitled to reparation found 
to be due is the party to the contract of carriage who 
has been damaged by paying and finally bearing the 
transportation charges. Nicola, Stone & Myers Co. vs. 
L. & N. R. R. Co., 14 I. C. C., 199 (The Traffic World, 
July 11, 1908, p. 60). Kindelon vs. S. P. Co., 17 I. C. C., 
251 (The Traffic World, Jan. 1, 1910, p. 5). Any damages 
which intervener L. C. Tewes may have suffered were 
not attributable .o acts of the carriers, and upon the 
principle stated he is not entitled to recover any part of 
the disputed charges. The shipments involved were con- 
signed in many instances to customers of the Hygienic 
Ice Co. However, the transportation charges on all of 
the shipments were actually paid by the Hygienic Ice Co. 

We find upon all of the facts of record that the ship 
ments were made as stated herein; that complainant 
Hygienic Ice Co. paid and bore the charges thereon; that 
on such of the shipments as were subject to switching 
charges at Chicago in the amount of $3 per car or less 
it has been damaged in the full amount of the switching 
charges imposed, and that on those shipments on which 
the switching charges exceeded $3 per car it has been 
damaged to the extent of $3 per car. We further find 
that complainant is entitled to reparation from the North- 
western in the amount of. said damages, with interest at 
the rate of 6 per cent per annum. In those instances 
where undercharges are outstanding against complainant 
authority hereby is given to waive such undercharges 
to the extent required for the satisfaction of the damages 
herein found. Complainant should prepare a statement 
showing as to each shipment on which reparation is 
claimed, the date of movement, points of origin and ulti- 
mate delivery, weight, route, car number and initials, rate 
and switching charges applied, charges collected, out- 
standing undercharges, and the amount of reparation due 
under our findings herein, which statement should be 
submitted to the Northwestern for verification. Upon 
receipt of a statement so prepared by complainant and 
verified by the Northwestern we will consider further 
issuing an order awarding reparation. 


REPARATION ON SLAG 


———— 


CASE NO. 7222 (37 I. €. C., 394-395) 
EMPIRE COTTON OIL CO. VS. ATLANTA, BIRMING- 
HAM & ATLANTIC RAILROAD CO. ET AL. 
Submitted Sept. 16, 1915. Decided Dec. 21, 1915. 


Rate of $3.40 per net ton charged on five carload shipments of 
slag from Bessemer, Ala., to McRae, Ga., found to have 
been unreasonable to the extent that it exceeded $1.54 per 
net ton. Reparation awarded. 


S. Linthicum for complainant; no appearance for defendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the oil mill 
business at Atlanta, Ga., with a mill at McRae, Ga. By 
complaint filed Aug. 31, 1914, it alleges that the charges 
collected by defendants for the transportation of five car- 
loads of slag from Bessemer, Ala., to McRae in October, 
1912, were unreasonable and unjustly discriminatory. 
Reparation is asked. 

The shipments were moved by'the Atlanta, Birmingham 
& Atlantic Railroad from Bessemer to Cordele, Ga., and 
by the Seaboard Air Line Railway, thence to McRae, a 
total distance of about 336 miles. No joint rate was ap- 
plicable specifically on slag from and to the points here in- 
volved. Southern Classification in effect at the time pro- 
vided that in the absence of a specific classification or 
commodity rate on slag the rate on cement would apply. 
The rate on cement in carloads was $3.40 per ton. Charges 
were collected in the sum of $665.38 on 391,400 pounds of 
slag at this rate. Cement was worth at the time about 
$10.05 per ton; slag about 40 cents per ton. Rates on 
slag applicable to and from Cordele were: $1.15 per ‘ton 
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from Bessemer to Cordele, and 534% cents beyond from 
Cordele to McRae, a total of $1.6814 per ton. Rates to 
and from Macon, Ga., via the Southern Railway were 90 
cents per ton from Bessemer to Macon and 64 cents from 
Macon to McRae, a total of $1.54 for 353 miles. The dis- 
crepancy between the rate charged and the aggregate of 
the intermediate rates was protected by a fourth section 
application that has not yet been heard. Comparisons 
are made with the following rates concurrently in effect 
from Bessemer: $1.703g to Ocilla, Ga., 325 miles; $1.45 
to Fitzgerald, Ga., 316 miles; $1.40 to Augusta, Ga., 359 
miles; $1.431%4 to Dublin, Ga., 314 miles; $1.60 to Jackson- 
ville, Fla., 462 miles. Effective March 10. 1913, a joint 
rate of $1.54 was published to apply over the route of 
movement, thereby removing the departure described from 
the aggregate of intermediate rates provision of the fourth 
section. Defendants expressed a willingness on our in- 
formal docket to make reparation, admitting that the rate 
charged was unreasonable to the extent that it exceeded 
$1.54, which rate is satisfactory to complainant. 

We find that the $3.40 rate charged was unreasonable 
to the extent that it exceeded $1.54; that complainant 
made the shipments involved as described and paid and 
bore charges thereon at the rate herein found unreason- 
able; that it has been damaged to the extent of the dif- 
ference between the charges collected and the charges 
that would have accrued at a rate of $1.54 per net ton, 
and that it is entitled to reparation with interest. The 
exact amount of reparation due cannot be determined on 
the present record. Complainant accordingly should pre- 
pare a statement showing as to each shipment on which 
reparation is claimed the date of movement, point of 
origin, point of destination, route, car number and initials, 
weight, rate applied, charges collected, date of payment 
of charges, and the amount of reparation due under our 
findings herein, which statement should be submitted to 
defendants for verification. Upon receipt of a statement 
so prepared by complainant and verified by defendants, we 
will consider further issuing an order awarding repara- 
tion. As the rate herein found reasonable has been in 
force for more than two years, no order for the future 
is necessary. 


UNLAWFUL DEMURRAGE CHARGES 


CASE NO. 7989 (37 I. C. C., 400) 
BEEKMAN LUMBER CO. VS. MISSOURI PACIFIC RAIL- 
WAY CO. ET AL. 


Submitted Aug. 7, 1915. Decided Dec. 21, 1915. 


Demurrage charges accruing at point of origin as a result of 
refusal of defendants’ agent to forward a shipment as 
tendered by complainant found to have been collected un- 
lawfully. Reparation awarded. 








G. H. Lowry for complainant; H. G. Herbel and F. G. 
Wright for defendants. 


* BY THE COMMISSION: 


Complainant is a corporation engaged in the lumber 
business, with its principal office at Kansas City, Mo. 
By complaint, filed May 8, 1915, it alleges that the de- 
murrage charges collected by defendants on a carload of 
lumber shipped from Pawnee, La., to Kansas City, in 
March, 1914, were unreasonable. Reparation is asked. 

The shipment consisted of one carload of yellow pine 
lumber and originated at Pawnee on the line of defendant, 
St. Louis, Iron Mountain & Southern Railway Co., here- 
inafter called the Iron Mountain. The car was billed by 
the shipper at Pawnee on complainant’s account to 
Cypress, Ill., for the purpose of reconsigning it to Hills- 
dale. The Iron Mountain’s agent at Pawnee refused to 
forward the car by way of Thebes, IIll., as directed by 
the shipper, and insisted that it be sent by way of East 
St. Louis, il. While complainant was endeavoring to 
have the car sent forward, $18 demurrage accrued. The 
car finally was shipped to Kansas City. Complainant paid 
the demurrage and brings this action to recover it. 

Through rates from Pawnee to Cypress and Hillsdale 
are made by combination on Thebes. Routing by way 
of East St. Louis would have given the Iron Mountain a 
longer haul and would not have increased the rate, but 
the tariff naming the rate did not restrict its application. 
The shipper, therefore, was in no way responsible for 
the delay. 
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We find that the demurrage charges collected were un- 
lawful; that the shipment was tendered by complainant, 
and held by the Iron Mountain as described; that com- 
plainant paid and bore the unlawful demurrage charges 
thereon and has been damaged in the amount of the 
charges so paid, and that it is entitled to reparation from 
the Iron Mountain in the sum of $18, with interest from 
March 30, 1914. 

An order will be entered accordingly. 


DEMURRAGE A PENALTY 


CASE NO. 7923 (37 I. C. C., 401-402) 
DARLING & CO. VS. PITTSBURGH, CINCINNATI, 
CHICAGO & ST. LOUIS RAILWAY CO. 
Submitted July 8, 1915. Decided Dec. 21, 1915. 


Demurrage was assessed by defendant on a carload of fer- 
tilizer held at destination pending the arrival of a second 
ear, both cars having been covered by a single bill of lad- 
ing; Held, That demurrage charges are prescribed as a 
penalty per car with the object of conserving equipment. 
The charges collected are not shgwn to have been unlaw- 
ful or unreasonable. Complaint dismissed. 





L. M. Walter for complainant; Theodore Schmidt for de- 
fendant. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the manu- 
facture and sale of commercial fertilizer at Chicago, IIl. 
The complaint, filed April 16, 1915, alleges that on Sept. 
16, 1914, complainant shipped 56,490 pounds of fertilizer 
from Chicago to Madison, Ind.; that the shipment moved 
as an integral shipment in two cars under a single bill 
of lading; that one car arrived at destination Sept. 19, 
1914, the other Sept. 24, 1914; that demurrage in the 
sum of $4 was assessed on the first car pending the 
arrival of the second, and that the assessment of de- 
murrage was unlawful and unreasonable. Reparation is 
asked. No complaint is made of the rate charged. 


It appears that the two cars contained various brands 
of fertilizer; that all of the brands were required to 
complete individual mixtures which had been sold to 
various farmers; and that the consignee, in order to 
complete the devilery of mixed lots to different cus- 
tomers, deferred unloading the first car until the second 
ear arrived. 

Complainant maintains that the two cars constituted 
a single shipment throughout the journey and that de- 
murrage could not have begun to accrue until the entire 
shipment covered by the bill of lading was tendered 
for delivery. Defendant’s rules provide for the assess- 
ment of demurrage on all cars held for or by consignors 
or consignees for loading, unloading or any other pur- 
pose, and make no exception of cars covered by one 
bill of lading and arriving at destination on different 
dates. ' 

Under the tariff here applicable it is the duty of the 
consignee, and not of the carrier,‘to unload the freight 
within a reasonable time after its.arrival at destination, 
and when this is not done and detention of shipment 
results, a reasonable additional charge may lawfully be 
imposed. The charge is imposed as a penalty per car 
for the purpose of conserving equipment. - 

Separation of cars in transit is a common incident of 
transportation, involving no presumption of negligence 
on the part of the carrier, and no negligence is here 
charged or shown. In cases where delivery of less than 
an entire shipment is tendered, the consignee has the 
alternative of either releasing the equipment by unload- 
ing the portion offered for delivery or of paying charges 
prescribed for its detention. If it elects to defer unload- 
ing until the arrival of the entire consignment, it cannot 
be heard to complain of the resulting additional cost. A 
rule beneficial in its general application may work occa- 
sional hardship, but is not merely on that account to 
be condemned. 

Upon all the facts disclosed we find that the charge 
assailed is not shown to have been unlawful or unrea- 
sonable, and an order will be entered dismissing the 
complaint. 
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RATES ON PICKLES 


CASE NO. 7633 (37 I. C. C., 403-404) 
NATIONAL PICKLE & CANNING CO. VS. CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY CO. 
Submitted April 21, 1915. Decided Dec, 21, 1915. 


Rates charged for the transportation of pickles in carloads, in 
cases, casks or barrels, from New Lisbon, Wis., to Chicago, 
. = to have been unjustly discriminatory. Reparation 

enied. 


O. M. Rogers for complainant; C. A. Lahey for defendant. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture and sale of food products at St. Louis, Mo. By com- 
plaint, filed Dec. 28, 1914, it alleges that defendant’s rate 
of 15 cents per 100 pounds, in effect prior to Aug. 6, 1913, 
and the present rate of 14 cents per 100 pounds, which 
has been in effect since that date, charged for the trans- 
portation of carload shipments of pickles, in cases, casks 
and barrels, on various dates between Aug., 1912, and 
Dec. 28, 1914, from New Lisbon, Wis., to Chicago and 
Blue Island, Ill., were unreasonable and unjustly dis- 
criminatory. Reparation is asked. The claim was pre- 
sented to the Commission informally Aug. 13, 1914. 


New Lisbon is situated on defendant’s line 219 miles 
northwest of Chicago. Traffic from New Lisbon to Chi- 
cago generally moved on the Wausau, Wis., group basis. 
The rate on pickles from WauSau to Chicago was and 
is 15 cents. The rates assailed are compared with rates 
of 12% cents per 100 pounds on pickles from Necedah, 
Wis., to Aurora, Ill., 12% cents from Mauston, Wis., to 
Chicago, 13 cents from Tomah, Wis., to Chicago, and 14 
cents from Sparta, Wis., to Chicago. Necedah is 268 
miles from Aurora via defendant’s line to Chicago, thence 
Chicago, Burlington & Quincy Railroad. Mauston is 212 
miles from Chicago; Tomah, 238 miles, and Sparta, 254 
mile. These points are all in the general vicinity of 
New Lisbon and are served by defendant’s line. Pickle 
or salting plants are located at each point. Effective 
June 21, 1915, the rates from Mauston and Tomah were 
increased to 14 cents per 100 pounds, equal to the rate 
from New Lisbon. The 12%-cent rate from Necedah 
through Chicago to Aurora, Chicago, Burlington & Quincy 
beyond Chicago, has been increased to. 15 cents per 100 
pounds, and defendant has filed a tariff seeking to in- 
erease the 12%-cent rate to 13% cents via other con- 
nections. The rate proposed is under suspension. The 
rates from Sparta and Tomah to .Chicago, and from 
Necedah through Chicago to Aurora, departed from the 
long-and-short-haul rule of section 4 while the 15-cent 
rate was in effect from New Lisbon to Chicago. After 
the rate from New Lisbon was reduced to 14 cents the 
rate from Tomah to Chicago departed from the long-and- 
short-haul rule until June 21, 1915. The complaint does 
not allege a violation of the fourth section, and defendant’s 
fourth section application covering the situation has not 
been heard. But a representative of defendant stated at 
the hearing that in his opinion the departure from the 
long-and-short-haul rule on traffic from Sparta and Tomah 
was indefensible, and all of the fourth section departures 
described have been rectified. 


Complainant contends and defendant admits that the 
rate from New Lisbon should not be higher than the 
rate from Mauston, which is only 7 miles east of New 
Lisbon. The rate on pickles from both points to Mil- 
waukee, Wis., was 11 cents per 100 pounds. New Lisbon 
is now on the same basis as other nearby points on traffic 
destined to Chicago. The record does not show the con- 
ditions surrounding the traffic involved and does not 
establish the measure of any of the rates in question. 

We find that the rates complained of were unjustly 
discriminatory to the extent that they exceeded the rate 
contemporaneously in effect from Mauston and that for 
the future the rate on pickles in carloads, in cases, casks 
or barrels, from New Lisbon to Chicago should not ex- 
ceed the rate concurrently applicable from Mauston to 
Chicago. The record does not establish damage to com- 
plainant as a result of the discrimination found and no 
reparation will be awarded. 


Our findings do not mention the rates to Blue Island. 
(The carriers performing the service from Chicago to 
Blue Island are not made defendants. But Blue Island 
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takes Chicago rates, and we assume that the rate herein 
prescribed to Chicago will also be established to Blue 
Island. 

An appropriate order will be entered. 


‘REPARATION ON ASPHALTUM 


CASE NO. 7808 (37 I. C. C., 405-407) 
STANDARD PAINT CO. VS. SOUTHERN PACIFIC CO. 
ET AL. 

Submitted July 19, 1915. Decided Dec. 21, 1915. 
Charges collected for the transportation of 34 carloads of liquid 
asphaltum in tank cars from Paraffin, Cal., to Chicago 
Heights, Ill., at the lawful rate and estimated weight of 
8.6 pounds per gallon, based on the marked gallon capacity 
of cars, found unreasonable to the extent that they ex- 
ceeded charges that would have accrued at the lawful rate, 
based upon an estimated weight of 7.9 pounds per gallon 
and the marked gallon capacity of the cars used. Repara- 

tion awarded. 





E. R. Johnston for complainant; W. G. Neimyer for Southern 
Pacific Co.; T. E. Bond for Elgin, Joliet & Eastern Ry,’ Co. 


BY THE COMMISSION: 


Complainant is a corporation engaged in the manu- 
facture of prepared roofing paper and allied products at 
Chicago Heights, Ill., as the successor in interest to the 
Paraffine Paint Co., by which name it was formerly known. 
By complaint filed March 4, 1915, it alleges that the 
charges collected by defendants for the transportation of 
36 carloads of liquid asphaltum in tank cars, shipped 
from Paraffin, Cal., to Chicago Heights, between March 
25, 1912, and Aug. 25, 1912, at the lawful rate and esti- 
mated weight of 8.6 pounds per gallon applied to the 
marked gallon capacity of the cars, were unjust and un- 
reasonable to the extent that they exceeded the charges 
that would have accrued at the lawful rate applied on 
the basis of the actual weight of the shipments. Repara- 
tion is asked. The rate charged is not assailed. An in- 
formal complaint involving 34 carload shipments was filed 
March 7, 1914, but the claims based on two shipments 
made Aug. 20, 1912, and Aug. 25, 1912, respectively, were 
not presented until more than two years after they accrued 
and are barred by the statute of limitations. 


The shipments moved: Southern Pacific Co. to Ogden, 
Utah; Union Pacific Railroad to Council Bluffs, Ia.; Chi- 
cago, Milwaukee & St. Paul Railway to Spaulding, IIl.; 
Elgin, Joliet & Eastern Railway to destination. Charges 
were collected at the lawful rate of 55 cents per 100 
pounds, applied on the basis of 8.6 pounds per gallon and 
the marked gallon capacity of the cars. 

Prior to March 23, 1912, defendants’ tariffs governing 
the movement of this traffic from Paraffin to Chicago 
Heights prescribed a rate applicable to tank cars loaded 
to capacity, expressed in cents per 100 pounds, the car 
capacity in gallons. No method of determining the weight 
per gallon was prescribed. Effective March 23, 1912, 
defendants established a weight of 8.6 pounds per gallon 
to be multiplied by the loading capacity of the cars in 
gallons. This weight was established after tests with 
cold asphaltum and was in effect during the period of 
movement in issue. It appears, however, that asphaltum 
must be heated to a temperature of 200 degrees Fahr- 
enheit in order to load it into tank cars, and that sub- 
sequent tests at Paraffin and other points gave an esti- 
mated weight of 7.9 pounds per gallon of hot asphaltum. 
Asphaltum shrinks in quantity in cooling and complain- 
ants, therefore, protested against the application of the 
weight per gallon of cold asphaltum to the gallonage 
capacity of the cars on the ground that it resulted in the 
collection of charges on a quantity in excess of the quan- 
tity actually transported. Supplement No. 7 to Trans- 
continental Freight Bureau Tariff 3-J, I. C. C. No. 954, 
item No. 120-C, effective Oct. 21, 1912, canceled the item 
prescribing the estimated weight of 8.6 pounds, and pro- 
vided that weights and charges would be based on the 
gallon capacity of cars. This tariff also expresses the 
rates in cents per 100 pounds, but provides no‘ means for 
reducing gallons to pounds. In computing charges under 
the provisions of this tariff defendants uniformly have 
allowed 7.9 pounds per gallon, and urge that this is the 
only feasible basis for estimating charges. This may be 
true, but the law does not contemplate that the terms 
of a tariff should be supplemented by the arbitrary prac- 
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tice of carriers. Newton Gum Co. vs. C., B. & Q. R. R. 
Co., 16. I. C. C., 341 (The Traffic World, June 12, 1909, p. 
809). The tariffs should be complete. 

Sediment and foreign substances adhere to tank linings, 
and defendants maintain that the difference between the 
gross weight of the cars and the-tare weight does not 
approximate the actual weight of the shipment as closely 
as the estimated weight computed on the basis of 7.9 
pounds per gallon. Twenty-nine of the shipments in 
issue were weighed by the Transcontinental Weighing & 
Inspection Bureau or by the Western Railway Weighing 
& Inspection Bureau. The scale weights of 26 of these 
shipments were from 450 pounds to 4,380 pounds per car 
less than the weights computed on the basis of 7.9 pounds 
per gallon, but it is not established that the cars in 
these instances contained full capacity loads of asphaltum. 
Each of the cars involved was of 6,500 gallons capacity, 
and the capacity weight at 7.9 pounds per gallon would 
be 51,350 pounds. The five shipments not weighed were 
invoiced at 51,000 pounds each, indicating the application 
of a commercial estimate of approximately 7.9 pounds. 

We find upon all of the facts of record that the charges 
assailed were unreasonable to the extent that they ex- 
ceeded the charges that would have accrued at the law- 
fully published rate based upon an estimated weight of 
7.9 pounds per gallon and the marked gallon capacity 
of the cars used, and that for the future this basis of 
estimated weights will be reasonable; that the 34 ship- 
ments involved were made as described; that complain- 
ant paid and bore charges thereon at the lawful rate 
applied to the estimated weights herein found. unreason- 
able; that complainant was damaged to the extent that the 
charges paid exceeded the charges that would have accrued 
at the lawful rate and estimated weight of 7.9 pounds per 
gallon herein found reasonable, and that it is entitled to 
reparation with interest. 

The exact amount of reparation due cannot be determined 
on the present record. Complainant accordingly should 
prepare a statement showing as to each shipment on 
which reparation is claimed, the date of movement, point 
of origin, point of destination, route, car number and 
initials, weight, rate applied, amount of charges paid, and 
the amount of reparation due under our findings herein, 
which statement should be submitted to defendants for 
verification. Upon receipt of a statement so prepared by 
complainant and verified by defendants, we will consider 
further issuing an order awarding reparation. 

An order will be entered accordingly. 


OCEAN STEAMSHIP CO. OF SAVANNATI 


CASE NO. 6672 (37 I. C. C., 422-430) 
APPLICATION OF THE CENTRAL OF GEORGIA RAIL- 
WAY CO., UNDER THE PROVISIONS OF SECTION 
5 OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED BY SECTION 11 OF THE PANAMA 
CANAL ACT, RELATIVE TO THE OCEAN STEAM- 
SHIP CO. OF SAVANNAH. 
Submitted May 18, 1915. Decided Dec. 23, 1915. 


Upon application of the Central of Georgia Ry. Co., to which 
the Illinois Central R. R. Co. was made a party in interest 
by order of the Commission, under the provisions of Sec- 
tion 5 of the Act to regulate commerce, as amended by the 
Panama Canal act, for an extension of time beyond July 1, 
1914, during which operation of the Ocean S. S. Co. of 
Savannah might be continued; Held: 

1. Hlinois Central and Central of Georgia Compete With Their 
Water Line.—Both the Central of Georgia Ry. Co. and Illi- 
nois Central R. R. Co. may or do compete with the steam- 
ship company within the meaning of the act. 

. Present Operation Is in Interest of the Public.—The present 
operation of the steamship company is in the interest of 
the public and of advantage to the convenience and com- 
merce of the people; its continued ownership and operation 
by the Central of Georgia Ry. Co. will neither exclude, pre- 
vent nor reduce competition on the routes by water under 
consideration; and the application should be granted. 

8. Schedules Must Be Filed.—All the rates, fares, schedules and 
regulations applicable to the movement by the steamship 
company of traffic subject to the act must be filed with the 
Commission and posted as required by the Act to regulate 
commerce and the rules and regulations of the Commission. 


to 





A. R. Lawton and R. Walton Moore for Central of Georgia 
Ry. Co. 
MEYER, Commissioner: 


The Central of Georgia Railway Co., by application filed 
March 2, 1914, petitions the Commission under section 5 
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of the Act to regulate commerce, as amended by section 
11 of the Panama Canal act, that it be permitted to op- 
erate beyond July 1, 1914, the Ocean Steamship Co. of 
Savannah. The Commission on Feb. 10, 1915, ordered that 
the Illinois Central Railroad Co. be made a party in in- 
terest to the application of the Central of Georgia. 

The Central of Georgia operates approximately 1,924 
miles of main track located in three states: 1,340.5 miles 
in Georgia, 579.5 miles in Alabama, and 4 miles in Ten- 
nessee. Its eastern terminus is Savannah, Ga., and its 
western termini Chattanooga, Tenn., Atlanta, Ga., Bir- 
mingham and Montgomery, Ala. At Birmingham connec- 
tion is made with the Illinois Central, which extends from 
Chicago, Ill., through St. Louis, Mo., and Memphis, Tenn., 
to New Orleans, La. 

The Ocean Steamship Co., hereinafter referred to as 
the steamship company, operates two lines: One between 
Savannah and Boston, two sailings a week; the other 
between Savannah and New York, three sailings a week. 
It carries both passengers and package freight and is a 
party to ocean-and-rail rates between various sections of 
the United States. Petitioners allege that the operations 
of the steamship company are confined mainly to the 
movement of traffic between the South and Southwest 
and the north Atlantic states. 

The steamship company was organized in 1874 by the 
Central Railroad & Banking Co. of Georgia. The interest 
of the Central of Georgia in the steamship company dates 
from 1895, when the tral of Georgia was organized 
as the successor of indentral Railroad & Banking Co. 
With the exception of directors’ shares, all of the capital 
stock of the steamship company is held in trust for the 
Central of Georgia. All of the capital stock of the Central 
of Georgia, except directors’ shares, was acquired by 
the IHinois Central in 1909. The president of the [Illinois 
Central is also chairman of the board of directors of both 
the steamship company and the Central of Georgia. Both 
petitioners and the steamship company have certain di- 
rectors in common. These facts establish that not only 
the Central of Georgia, but also the Illinois Central, has 
such an interest in the steamship company as is defined 
in section 5 of the act. 

The issues presented tor determination are: Do or 
may either or both of the petitioners compete for traffic 
with the steamship company, and, if so, is the existing 
service by water in the interest of the public and of ad- 
vantage to the convenience and commerce of the people, 
and will a continuance thereof exclude, prevent, or reduce 
competition on the route by water? 


It is urged that the Illinois Central and the Central 
of Georgia do not and cannot compefe for traffic ~wwith the 
steamship company within the meaning of the act. It is 
argued that the steamship company is but an extension of 
the rails of the Central of Georgia, and reference is made 
to the history of both the Central of Georgia and the 
steamship company in support of this contention. It is 
alleged that as early as 1848 the Central Railroad & 
Banking Co. showed keen appreciation of the traffic which 
might be developed for its railway by the encouragement 
of a regular steamship line between Savannah and the 
northeastern ports. In 1872 the banking company ac- 
quired six vessels, which were subsequently sold to the 
steamship company upon its organization in 1874. It is 
asserted that through ownership of the steamship com- 


pany and working arrangements with the Merchants’ & . 


Miners’ Transportation Co., hereinafter described, the 
Central of Georgia forms through routes to northeastern 
points in competition with other routes which, in the 
absence of steamer connections, it would be forced to pat- 
ronize and accept short hauls on traffic, and that such 
a condition of dependency might relegate the Central of 
Georgia to an obscure and unimportant position. In short, 
it is alleged that the chief motive actuating the Central 
of Georgia in its retention of vessel property is the main- 
tenance and development of routes to the Northeast. 
Traffic between points in Central Freight Association 
and Trunk Line territories and Savannah may move all 
rail or rail and ocean. The record discloses that from 
Chicago to Savannah joint through rail-and-ocean class 
rates are in effect via New York and the steamship com- 
pany; between the same points all-rail class rates, highe? 
than the rail-and-ocean rates, are in effect applicable ovet 
the rails of the Illinois Central and the Central of Georgia. 
It is testified that a very large percentage of the traffic 
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from Central Freight Association territory to Savannab 
moves rail and ocean because the rates via this route 
are lower than the all-rail rates. Although the steamship 
company is a party to rail-and-ocean rates from Central 
Freight Association territory to Savannah, it is asserted 
that the steamship company handles but a very small 
portion of this traffic, practically all of it moving through 
Baltimore over the Merchants’ & Miners’ Transportation 
Co. This is due, it is said, to the lower rail arbitraries 
to Baltimore than to New York, which leave the Mer- 
chants’ & Miners’ Transportation Co. attractive divisions 
of the through rates and thus stimulate its activity in 
soliciting such traffic, whereas the divisions received out 
of the through rates by the steamship company are al- 
leged not to be remunerative. Moreover, the routes are 
shorter via Baltimore than via New York, with respect 
to both the rail and the water hauls. It is testified that 
the steamship company does not solicit freight from 
Central Freight Association territory and that such traffic 
as it does handle is sporadic and negligible in quantity; 
that such traffic as moves all rail from Central Freight 
Association territory to Savannah over the Illinois Central 
in connection with the Central of Georgia is but a small 
portion of the total all-rail movement and is restricted 
to refrigerator freight, bulky goods, tank cars and heavy 
machinery, none of which is suitable for carriage by 
water. 

The volume of traffic handled by.the steamship com- 
pany between Central Freight Association territory and 
Savannah is negligible; and it is apparently true that the 
steamship company does not solicit or seek such traffic. 
But neither of these factors is controlling in determining 
whether or not possibility of competition exists. Poten- 
tial competition may exist via a route in the absence 
of any tonnage whatever. It is not altogether metaphorical 
to say that each route competes with every other route. 
If the volition of the water carrier is to determine whether 
or not competition may exist, a water line in active 
competition with its railroad owner for certain traffic 
might avoid the provisions of the act by temporarily 
withdrawing from such competitive business. To concede 
this would render the amendment to the:act impotent 
to accomplish one of its prime purposes—the preservation 
of competition on the route by water. A letter was 
offered in evidence, written in 1914 by the general freight 
agent of the Illinois Central to the chairman of the South- 
eastern Mississippi Valley Association, requesting that 
the question of advancing the rail-and-ocean rates from 


. Central Freight Association territory be listed for con- 


sideration. The following is an excerpt from the letter: 


We listed the subject in the hope that we might be able to 
convince our coastwise friends of the desirability of advancing 
their rates from north Atlantic to the south Atlantic ports so 
that the through rates from points in Central Freight Association 
territory, including the Ohio River crossings, and from points 
west thereof, should not be lower through the north Atlantic 
ports than the all-rail rates through the Ohio River and Vir- 
ginia gateways; certainly the rates from this western territory 
to south Atlantic ports via the north Atlantic poris should not 
be less than the all-rail rates except to the extent of the marine 
insurance diterentials, and it is our view that they should not 
be less than the all-rail rates to any extent. 

The vice-president of the Illinois Central testified that 
as head of the traffic department of that road he is active 
in promoting the interests of the all-rail routes between 
Central Freight Association territory and Savannah in 
competition with any rail-and-water routes through north 
Atlantic ports, and that the Illinois Central would oppose 
any movement to increase the differential of the ocean- 
and-rail rates under the all-rail rates. With respect to 
traffic between Central Freight Association territory and 
Savannah, it is clear that possibility of competition does 
exist between the rail-and-ocean route to which the steam- 
ship company is a party and the all-rail route to which 
the Illinois Central and Central of Georgia are parties. 

The record discloses other evidence of competition or 
possibility of competition between petitioners and the 
steamship company. Both the Illinois Central and Central 
of Georgia are parties to tariffs naming joint all-rail rates 
between New York and Memphis; the steamship company 
is a party to tariffs naming joint ocean-and-rail rates be- 
tween the same points. From New York to St. Louis, 
Mo., and points west of the Mississippi River the ocean- 
and-rail rates are differentials under the all-rail rates; 
similarly there are differentials in the ocean-and-rail rates 
to southeastern territory as far west as a line through 
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Chattanooga and Mobile. There is a substantial move- 
ment of traffic via the steamship company to both of these 
territories. Between the Mississippi River and the sec- 
tion bounded on the east by the Chattanooga-Mobile line 
is a strip of territory served by the Illinois Ceritral Rail- 
road, of which Memphis, Tenn., is representative. South- 


‘bound from New York to Memphis the all-rail rates are 


the same as the ocean-and-rail rates; northbound from 
Memphis to New York the ocean-and-rail class rates are 
differentials lower than the all-rail class rates. It is 
admitted, however, that the northbound class rates are 
of small importance, as there is practically no movement 
thereunder. Northbound lumber and cotton are the chief 
commodities moving from Memphis to New York. Al- 
though the ocean-and-rail rates on lumber are differentials 
under the all-rail rates, it is testified that the lumber 
movement is practically confined to the all-rail route. 
The ocean-and-rail rates on cotton are the same as the 
all-rail rates. The steamship company has made efforts 
to have differential rates established to and from Mem- 
phis, but without success. The freight traffic manager 
of the steamship company testified that— 

Being an ocean-and-rail man I should say we should enjoy a 
differential to Memphis. The rail-and-water line should have a 
lower scale of rates than the all-rail line, because of trans- 
shipment and liability to damage due to many handlings of 
freight. 

He further testified that the steamship company had 
been unsuccessful in its past efforts to secure a read- 
justment of rates to Memphis. The general freight agent 
of the Illinois Central testified that his company would 
combat any effort to establish the ocean-and-rail rates 
from New York to Memphis territory on a differential 
basis. 

It is contended that the competition contemplated hy 
the amendment of the act is not competition of routes, but 
direct and parallel competition between the rails of the 
owning carrier and its boat line. With this interpretation 
of the act we do not agree. Lake Line Applications Under 
Panama Canal Act, 33 I. C..€., 699 (The Traffic World, 
May 22, 1915, p. 1122). 

Upon all the facts of record we find that both the 
Central of Georgia and Illinois Central may or do com- 
pete with the steamship company within the meaning of 
the act. ‘ 

The second issue will now be discussed. The opera- 
tions of the steamship company have been conducted on 
a profitable basis; since 1909 the company has paid divi- 
dends aggregating over 160 per cent of its capital stock. 
Since 1874 its fleet has been- renewed several times, hav- 
ing been entirely rebuilt within the past eight years. The 
present fleet consists of nine first-class, modern ships, 
which are said to be adequate for all available traffic. 
During the last 10 years its volume of business has in- 
creased over 25 per cent. The steamship company is 
the only line offering a regular service throughout the 
year between Savannah and New York and _ between 
Savannah and Boston. While the chairman of its board 
is also chairman of the board of the Central of Georgia 
and is president of the Illinois Central, the steamship 
company has no operating or traffic official in common 
with either the Illinois Central or Central of Georgia, and 
the conduct of its’ affairs appears to be entirely inde- 
pendent. The record discloses no attempt by the Central 
of Georgia to control or dominate the traffic or operating 
departments of the steamship company; nor does it ap- 
pear that the Illinois Central has used its stock control 
of the Central of Georgia to influence the affairs of the 
steamship company. 

The ship-side terminals at Savannah owned by the 
steamship.company occupy nearly 1 mile of frontage on 
the Savannah River and provides 26 steamer wharves, 
each capable of docking an ocean-going ship. On June 
80, 1914, the value of this entire terminal property was 
estimated by petitioner at $2,000,000. At the present time 
material improvements are heing made to these terminals, 
at a cost of approximately $1,000,000. The steamship 
company reserves for its own use but four berths, the re- 
mainder of the terminal property being leased to the 
Central of Georgia, under an agreement which permits 
subletting only with the consent of the owner and as a 
condition the steamship company requires covenants that 
its property at Savannah will not be used for the operation 
of lines running between Savannah and New York and 
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Boston. The Central of Georgia allows foreign tramp 
steamers to use the docks without rental, but -collects 
wharfage. 


The only other regular coastwise line using the docks 
of the steamship company at Savannah is the Merchants’ 
& Miners’ Transportation Co., which operates two lines 
from Savannah, one to Baltimore and the other to Phila- 
delphia. The lease of the Merchants’ & Miners’ Trans- 
portation Co. provides that if the docks are used for the 
operation of steamship lines to either New York or Bos- 
ton, the lessor shall be at liberty to terminate the lease. 
In the last two years the Central of Georgia has spent 
over $300,000 in building modern sheds and wharves at 
Savannah for the use of the Merchants’ & Miners’ Tran- 
portation Co. The general traffic manager of the Mer- 
chants’ & Miners’ Transportation Co. testified that the 
treatment of his company by the Central of Georgia is 
entirely satisfactory, and that both his company and the 
steamship company are accorded the same privileges and 
divisions by the rail line. : 

The Merchants’ & Miners’ Transportation Co. has occu- 
pied its dock space at Savannah under various agreements 
and leases to which both the Central of Georgia and the 
steamship company have been parties. In 1897 a traffic 
agreement was entered into whereby, in consideration of 
the withdrawal by the steamship company of its Phila- 
delphia service, the Merchants’ & Miners’ Transportation 
Co, agreed not to compete with the steamship company 
in certain defined territory, hereinafter described. This 
agreement was superseded by a new agreement in 1899 
which preserved the territorial restriction. In 1913 this 
agreement was canceled, but it is admitted that at the 
present time the Merchants’ & Miners’ Transportation 
Co. takes no traffic originating in or destined to so-called 
steamship territory. The territories allotted to the re 
spective steamship companies are as follows: To the 
Ocean Steamship Co., New York and Pennsylvania ter- 
ritory north of a line from Trenton, N. J., through Easton 
and, Sayre, Pa., to Buffalo, N. Y.; to the Merchants’ & 
Miners’ Transportation Co,, territory south of said line. 
While the former contracts have been abrogated, it is 
stated that both steamship companies find it to their 
interest to continue observing the division of territory 
described. 

Petitioner maintains that while this arrangement re- 
stricts territory between the two water lines at their 
northern ends, the result, as a whole, has been the en- 
couragement of competition, because the Central of 
Georgia was originally at liberty to confine its entire 
business at Savannah to the Ocean Steamship Co., but 
under the arrangement referred to opened its rails to 
the Merchants’ & Miners’ Transportation Co. It is alleged, 
moreover, that a “neutral territory” lies between the two 
territories described, and for traffic from this strip both 
steamship companies are in active competition. It is 
argued that this division of territory is natural, actuated 
by sound business judgment, and that it prevents wasteful 
competition; that if the point of origin of traffic is nearer 
to Philadelphia than to New York the rail arbitrary is 
lower to Philadelphia, leaving a greater balance vof the 
through rate available for division between the water 
earrier and the rail lines beyond Savannah. The same 
condition is true with reference to points nearer to New 
York. Petitioner asserts that the observance of such a- 
division of territory does not create a monopoly for either 
the steamship company or the Merchants’ & Miners’ 
Transportation Co., as shippers in the territory involved 
still have the choice of a number of other routes, both 
all rail and rail and water, to Savannah. 


It is testified that the steamship company is absolutely 
impartial in its treatment of all the rail carriers reaching 
Savannah. Subject to the exception noted below this 
statement is apparently true. The Southern, Atlantic 
Coast Line and Seaboard Air Line railways serve Savan- 
nah, and with these lines, as well as with the Central 
of Georgia, the steamship company is a party to ocean- 
and-rail rates to practically all points in the Southeast. 
The steamship company is also a party to joint rates with 
the Savannah River Barge Line, which operates on the 
Savannah River between Savannah and Augusta, and is 
said to be directly competitive with the all-rail route of 
the Central of Georgia between the same points. About 
two years ago the steamship company canceled its joint 
rates in connection with the Atlantic Coast Line and 
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Seaboard Air Line railways to St. Lowis, Mo., and points 
west thereof. The Seaboard Air Line protested this 
action. Petitioner seeks to justify the cancellation by 
asserting that the protest was insincere and net pressed; 
that both the Atlantic Coast Line and Seaboard Air Line 
are parties to ocean-and-rail rates to St. Louis via Nor- 
folk in connection with the Old Dominion Steamship Co., 
which secure them longer rail hauls than via Savannah. 
The vice-president of the Atlantic Coast Line in charge 
of traffic corroborated this contention in so far as his 
line was concerned and testified that the treatment ac- 
corded the Atlantic Coast Line by the steamship company 
is entirely satisfactory. The Central of Georgia operates 
an express freight service from Savannah to the west 
every steamer day, and it is alleged that neither the 
Atlantic Coast Line nor Seaboard Air Line would be 
justified in attempting to compete with this superior 
service. The record does not disclose that the Seaboard 
Air Line at the present time desires joint rates to St. 
Louis with the steamship company. 

Upon all the facts of record we are of opinion, and 
find, that the present operation of the steamship company 
as a whole is in the interest of the public; that it is 
of advantage to the convenience and commerce of the 
people, and that its continued ownership and operation 
by the Central of Georgia, as at present conducted, will 
neither exclude, prevent, nor reduce competition on the 
routes by water under consideration, and that the appli- 
cation should be granted, subject to such further order 
or orders as may hereafter be entered by the Commission. 

All the rates, fares, schedules and regulations ap- 
plicable to the movement by the steamship company of 
traffic subject to the act must be filed with the Com- 
mission and posted as required by the Act to regulate 
commerce and regulations of the Commission, on or be- 
fore March 1, 1916. 

The requirement of section 6 that 30 days’ public notice 
of change in rates be given may work a disadvantage 
to the steamship company in instances where it is forced 
to meet the port to port compevition of water carriers not 
required to file tariffs. _With respect to such traffic peti- 
tion may be filed with the Commission for .continuing 
permission to publish, file and make effective on less 
than statutory notice lower rates on specific commodities. 
Such permission will not, however, authorize the estab- 
lishment on short notice of rates Kigher than those. in 
effect when permission is granted. 

An appropriate order will be entered. 





PENINSULAR & OCCIDENTAL STEAM- 
SHIP CO. 








CASE NO. 6314 (37 I. C.-C., 432-441) 

APPLICATIONS OF THE FLORIDA EAST COAST 
RAILWAY CO. AND ATLANTIC COAST LINE 
RAILROAD CO. UNDER SECTION 5 OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED BY 
SECTION 11 OF THE PANAMA CANAL ACT, IN 
CONNECTION WITH THE OPERATION OF THE 
PENINSULAR & OCCIDENTAL STEAMSHIP CO. 


Submitted May 18, 1915. Decided Dec. 238, 1915. 

Upon applications of the Florida East Coast Ry. Co. and the At- 
lantic Coast Line R. R. Co., under the provisions of Section 
5 of the Act to regulate commerce, as amended by the 
Panama Canal act, for an extension of time beyond July 1, 
1914, during which to continue the operation of the Penin- 
sular & Occidental S. S. Co.; Held: 

1. No Competition Between Rail Lines and Boat Lines to Ber- 
muda Islands.—Neither the Atlantic Coast Line R. R. nor 
the Florida East Coast Ry. does or may compete with the 
steamship company in its present operation between Miami 
and Nassau, and as to that service its continued operation 
will not be in violation of the provisions of Section 5 of 
the act. 

2. Florida East Coast Rail Line Competes With Its Boat Line 

Between Jacksonville and Key West.—The Florida East 

Coast Ry. may or does compete with the steamship com- 

pany for traffic moving between Jacksonville and Key West. 

3. Florida East Coast Rail Line Competes With Its Boat Line 
Between Jacksonville and Havana.—The Florida East Coast 
Ry. may or does compete with the steamship company for 
traffic moving between Jacksonville and Havana. 

4. Atlantic Coast Line Competes With Steamers Between 
Points North of Jacksonville and Key West and Havana.— 
The Atlantic Coast Line R. R. may or does compete with 
the steamship company for traffic moving between points 
north of Jacksonville and Key West and Havana. 

5. Operation Is in the Interest of the Public.—The operation of 
the steamship company is in the interest of the public and 
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oF advantage to the. convenience and commerce of the peo- 


ple 

6. Petitioner Is Given 60 Days in Which to Revise Rates and 
‘Divisions.—Final action deferred and case held open for 60 
days pending revision by petitioners of their rates and the 
rb ge thereof in harmony with the views expressed 
herein 

7. Rates, Fares, Etc., Must Be Filed.—All the rates, fares, 
schedules and regulations applicable to the movement by 
the steamship company of traffic subject to the act must 
be filed with the Commission and posted as required by the 
Act to regulate commerce and the rules and regulations of 
the Commission. 





Alexander Hamilton for Atlantic Coast Line R. R. Co.; A. V. 
S. Smith for Florida East Coast Ry.: R. Walton Moore for 
Atlantic Coast Line R. R. Co. and Florida East Coast Ry. 


MYER, Commissioner: 

The Florida East Coast Railway Co. and the Atlantic 
Coast Line Railroad Co., by separate applications, filed 
respectively May 21, 1914, and Feb. 16, 1914, petition the 
Commission under section 5 of the Act to regulate com- 
merce, as amended by section 11 of the Panama Canal 
Act,. that they be permitted to continue their joint owner- 
ship of, and to operate beyond July 1, 1914, the Penin- 
sular & Occidental Steamship Co. 

The Florida East Coast Railway Co., hereinafter re- 
ferred to as the East Coast, owns and operates 744 
miles of railroad, located entirely within the state of 
Florida. Its main line extends south along the east 
coast of Florida from Jacksonville to Key West. At 
Jacksonville it connects with the Atlantic Coast Line, 
the Seaboard Air Line, the Southern and the Georgia 
Southern & Florida railways. 

The Atlantic Coast Line Railroad Co., hereinafter re- 
ferred to as the Coast Line, owns and operates 4,412 
miles of railroad, extending through the states of Vir- 
ginia, North Carolina, South Carolina, Georgia and Flor- 
ida. Its northern termini are Richmond and Pinners 
Point, Va., and its southern termini Port Tampa, Punta 
Gorda and Fort Myers, Fla. That portion of the Coast 
Line located in Florida extends for the most part 
through the central portion of the state, with lateral 
lines to the west coast. 

The Peninsular & Occidental Steamship Co., herein- 
after referred to as the steamship company, is a cor- 
poration organized under the laws of the state of Con- 
necticut. It owns and operates three steamboats en- 
gaged in the transportation of freight and passengers 
on the following routes: (1) Between Miami, Fla., and 
Nassau, Bahama Islands; (2) between Key West Fla., 
and Havana, Cuba; and (3) between Port Tampa, Fla., 
which is about nine miles from Tampa, Fla., and Havana 
via Key West. Additional freight boats have been char- 
tered in the past. 

The steamship company is a party with the Coast 
Line and East Coast to through routes between many 
points in the United States and Havana, Cuba, via both 
Port Tampa and Key West. It is also a party with the 
Hast Coast to through routes between points in this 
country and Nassau, via Miami, Fia. 

A brief history of the origin and development of the 
steamship company is relevant. Prior to 1900-the Plant 
system of railroads controlled a boat line known as the 
Southeastern Steamship Co., which operated four boats 
between Port Tampa and Havana via Key West, and 
the Bast Coast controlled a boat line known as the 
Florida East Coast Steamship Co., which operated four 
boats—one between Miami and Nassau and three be- 
tween Miami and Havana via Key West. About 1900 
these two lines were merged into the Peninsular & Oc- 
cidental Steamship Co., which thus began its existence 
with eight boats. The capital stock of the new company 
was divided equally between the Plant system and the 
East Coast. In 1902 the Coast Line acquired the Plani 
system, including its one-half interest in the steamship 
company. About 1904 the steamship company sold five 
of its boats, which have not been replaced. Originally 
toe most southerly terminus of the East Coast was St. 
Augustine. By degrees its rails were extended south; 
1896 Miami was reached; in 1908, Knights Key, and in 
1912, Key West. The first steamship service operated 


by the East Coast was from Miami, but with the suc- 
cessive extensions of its rails, first to Knights Key and 
ater Key West, this steamship service has been gradu- 
ally shortened. 

The issues presented for determination are: 


Do or 
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may either or both of the petitioners compete for traffic 
with the steamship company, and if so, is the existing 
service by water in the interest of the public and of 
advantage to the convenience and commerce of the peo- 
ple, and will a continuance of the operation thereof 
exclude, prevent or reduce conipetition on the routes by 


water? 


Petitioners contend that they are not, and cannot be, 
in competition with the steamship company, as_ the 
steamship company is but an extension of their respect- 
ive rail lines. It is urged that the purpose of the 
amendment of the act was only to exclude railroads 
from operating vessels parallel to and in direct competi- 
tion with their tracks. We cannot agree with this con- 
tention. A rail carrier by participating in a through 
route between two termini, only one of which is reached 
by its rails, in fact serves both termini, and may com- 
pete within the meaning of section 5 as amended with 
steamers operating as part of another through route 
between the same termini. 

It does not appear from the record that as at present 
operated there is or may be competition between peti- 
tioners and the steamship company in its operations be- 
tween Miami and Nassau, and it therefore follows that 
the continued operation of this service is not, and will 
not be, in violation of the provisions of the act. 

The record discloses that joint through rates are in 
effect from Jacksonville to Key West via the Coast 
Line to Port Tampa, thence via the steamship company. 
The East Coast also offers a direct all-rail route from 
Jacksonville to Key West. We find that the East Coast 
may or does compete with the steamship company for 
traffic moving between Jacksonville and Key West with- 
in the meaning of the act. 

On Jan. 6, 1915, the Hast Coast inaugurated a car- 
ferry service between Key West and Havana, a distance 
of 105 miles. At the present time one ferryboat, repre- 
senting an investment of approximately $650,000, is being 
operated. It has a capacity. of 30 cars, or about 600 
tons of freight confined in cars, and can make one round 
trip in 24 hours. The ferryboat is not adapted to pas- 
senger traffic, and does not carry mail or express matter. 
It is testified that the ferry operations are and will be 
confined to freight contained in cars, in both carload 
and less-than-carload quantities. It is’ further testified 
that the car ferry is an evolution of the service previ- 
ously afforded by the*steamship company between Key 
West and Havana; that the heavy through freight traffic, 
built up and fostered by the East Coast, had proved 
greater than the steamship company could handle with 
its facilities, yet insufficient to justify its purchasing or 
chartering additional boats to accommodate the traffic. 
Witness for the East Coast emphasized the revolutionary 
effect which it is anticipated the car-ferry service will 
have upon traffic between the United States and Cuba. 
He expressed the opinion that eventually a very large 
part of all the freight moving between Cuba and the 
United States would be carried by the car-ferry line. 
An arrangement for the through carriage of freight be- 
tween Havana and points in the United States north of 
and including Jacksonville is in effect via the car ferry 
and East Coast. This route is referred to as the “all- 
rail route,’ and in many instances the through rates in 
effect over it are higher than the rail-and-water rates 
applying between Havana and points in the United 
States via the Gulf and. Atlantic ports. 

Petitioners urge that there is and can be no competi- 
tion between the East Coast in connection with its car 
ferry and the steamship company on traffic to and from 
Havana for the reason that the car ferry is, in fact, a 
separate and distinct water line, and the act does not 
contemplate competition between two or more water 
lines: plying between the United States and a foreign 
country; moreover, that the steamship company is essen- 
tially a passenger line, whereas the ferry line carries 
freight only in cars, without breaking bulk at Key West. 

The wording of the act with respect to ferries is 
clear. Section 1 provides: 

The term “railroad’’ as used in this act shall include all 


bridges and ferries used or operated in connection with any 
railroad * * °, 


And section 5 provides: 


* * * with which said railroad, or other carrier aforesaid, 
does or may compete for traffic, or any vessel carrying freight 
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or passengers upon said water route or elsewhere with which 
said railroad, or other carrier aforesaid, does or may compete 
for traffic. 

That the car ferry of the East Coast is such as is 
embraced in the term “railroad” as defined in the act 
is further attested by its operation and the manner in 
which it is regarded by officials of the East Coast. 
Through the use of the ferry carload freight is hauled with- 
out transshipment between the United States and Cuba. 
American freight cars are delivered at Havana to Cuban 
railways and hauled to various inland points for unload- 
ing; when loaded again they are returned to the rails 
of the East Coast at Key West for carriage to various 
points in the United States. ‘1ue assistant to the presi- 
dent of the East Coast, in a letter to the chairman of 
the Commission, dated Dec. 5, 1913, stated: 

I am glad to note that the Commission sees no objection to 
the extension of the service of our company by establishing a 
car ferry between Key West and Havana, Cuba, and that there 
is no reason for a petition under the Panama Canal act, the 
service being simply an extension of our line of railway and 
the water service, providing no possibility of competition be- 
tween the water carrier and the railroad. 

Our conclusion is that this car ferry is to be viewed 
simply as an extension of the line of railway of the 
East Coast. Furthermore, as section 1 of the act in- 
cludes shipments to and from foreign countries, and the 
phrase, “for traffic,’ occurring in section 5 is in no 
wise limited, it is immaterial whether or not the traffic 
involved is foreign. Application S. P. Co. in re Opera- 
tion S. S. Co., 32 I. C. C., 690 (The Traffic World, Feb. 
20, 1915, p. 368). 

Between 1908 and 1915, to accommodate through 
freight moving to Cuba over the East Coast, the steam- 
ship company chartered boats from year to year, which 
were operated first from Knights Key and later from 
Key West to Havana. 
tained at a loss. In 1915, upon the establishment of 
the car ferry described above, these chartered boats 
were discontinued, and the freight which they formerly 
carried was surrendered by the steamship company to 
the ferry line. It is clear, therefore, that, regardless of 
the dissimilarity of the traffic handled at the present 
time by the steamship company and ferry line the 
former company carried, prior to January, 1915, a large 
proportion of the traffic now handled by the car ferry. 
In this connection petitioners argue that inasmuch as 
heavy through freight is not considered desirable traffic 
by the steamship company because of its limited facili- 
ties, and is not sought or desired by the latter, it can- 
not be considered competitive traffic within the meaning 
of the act. This contention is unsound. Whether or 
not a steamship company competes for a certain class 
of traffic is largely a matter of policy shaped by its 
owners. To concede that the possibility of competition 
depends on the volition of the water carrier would de- 
feat the evident purpose of the amendment to restore 
and maintain competition in instances where rail car- 
riers had secured the control of a potentially competitive 
water line. 

The record discloses three through routes in effect 
from Jacksonville to Havana: (1) Over the Coast Line 
via Port Tampa in connection with the steamship com- 
pany; (2) over the East Coast via Key West in con- 
nection with the steamship company, and (3) over the 
East Coast via Key West in connection with the car- 
ferry line. We find that the East Coast may or does 
compete with the steamship compnay for traffic moving 
between Jacksonville and Havana. 

The record further discloses that the Coast Line con- 
nects with the Hast Coast at Jacksonville and is a 
party with that company to through routes from points 
north of Jacksonville to Havana via Key West. As pre- 
viously observed, the Coast Line is also a party with 
the steamship company to through routes from Jackson- 
vie and points north thereof to Key West and Havana 
via Port Tampa. In this connection it is testified that 
through passenger traffic to Havana via Port Tampa is 
insignificant; that passengers prefer to use the route 
via Key West because of the shorter water haul. The 
movement of freight to and from Havana over the East 
Coast via Key West is, according to one witness, ap- 
proximately twenty times as great as the movement 
over the Coast Line via Port Tampa. It is admitted 
that the Coast Line does not solicit through freight via 
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Port Tampa and delivers all unrouted southbound freight. 
which it is able to control to the East Coast at Jack- 
sonville, which résults in the Coast Line short hauling 
itself 249 miles, the distance from Jacksonville to Port 
Tampa. In explanation of this it is stated that the 
steamship company is primarily a passenger carrier; 
that the route of the East Coast via Key West~is the 
more natural one for the movement of through traffic, 
both passenger and freight, because it involves a shorter 
water haul, and that the terminal facilities of the steam- 
ship company at Port Tampa are inadequate to care for 
a heavy movement of through freight. The more con- 
trolling reason, however, appears to be that the Coast 
Line and East Coast are parties to a traffic arrange- 
ment whereby the East Coast agrees to divide its north- 
bound freight between its various connections at Jack- 
sonville in proportion to the amount of southbound 
freight whicu it receives from them. In order to secure 
as much northbound freight as possible from the East 
Coast at Jacksonville it appears that the Coast Line 
influences southbound freight so far as possible to move 
Over thé East Coast route in preference to the steam- 
ship route via Port Tampa. 

Upon the record we find that the Coast Line may or 
does compete with the steamship company for traffic 
moving between points north of Jacksonville and Key 
West and Havana. 

We come now to consider whether or not a continu- 
ance of the present operation of the steamship company 
by petitioners will be in the interest of the public and 
of advantage to the convenience and commerce of the 
people, and will neither exclude, prevent, nor reduce 
competition on the route by water. 

The steamship company is the only line affording a 
regular service the year round between Florida and 
Cuba. Its two lines in the Havana service are operated 
on a schedule which affords Key West a daily service, 
except Sunday, and Port Tampa four trips a week dur- 
ing the winter. During the summer the Port Tampa 
service is reduced to three trips a week. It is asserted 
and not contradicted that experience has demonstrated 
that independent lines and tramp boats operate between 
Cuba and Florida only during the winter when a large 
volume of traffic is available, and seek other routes dur- 
ing the summer when traffic to and from Florida is 
light. Passengers constitute a large proportion of the 
steamship company’s traffic. The record discloses that 
during 1914 it carried 68 per cent of all the passenger 
traffic between the United States and Cuba. Package 
freight, express matter and the United States mails are 
also carried over all routes. 

From a financial viewpoint the operations of the steam- 
ship company have not been a success; at no time has 
it been self-supporting. It is now indebted to each peti- 
tioner in the sum of approximately $300,000, and it is 
testified that a further indebtedness of about 100,000 
to each of its owners is soon to be incurred to enable 
the steamship company to pay its current debts and 
make necessary repairs on its boats. In this connection 
it is asserted that only the financial strength of peti- 
tioners has maintained the steamship company in serv- 
ice though operating at a loss. It is alleged that it is 
doubtful whether or not the steamship company could 
continue to operate if separated from its rail owners 
because unprofitable operation in the past would be 2 
deterrent to the investment of independent capital. 

The population of both Tampa and Key West is 
largely of Cuban nationality or extraction, and the busi- 
ness of these communities is closely related to Cuban 
affairs. In both cities the manufacture of cigars is an 
important, if not the most important, industry, and 
much of the tobacco used is brought from Cuba by the 
steamship company. Petitioners contend that the regular 
service of the steamship company between Port Tampa 
and Havana via Key West has been instrumental in the 
development of both freight and passenger traffic be- 
tween the three cities and that their continued pros- 
perity is largely dependent upon a responsible and regu- 
lar steamer service. It is insisted that severance of tha 
relationship between petitioners and the steamship com- 
pany would be a commercial misfortune and detrimental 
to the public interest. 

The attitude of both petitioners and the steamship 
company toward the Port Tampa route may properly be 
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made the ground of criticism. . While it is doubtless true 
that the route over the East Coast via Key West is the 
more natural and desirable one for through passenger 
traffic and freight of a perishable character, there is 
much dead freight not requiring expedition which could 
move as well via Port Tampa as via Key West. The 
distance between Jacksonville and Havana over the 
Coast Line via Port Tampa is 609 miles, while the dis- 
tance over the East Coast via Key West between the 
same points is 627 miles. The former route comprises 
a rail haul of 249 miles and a water haul of 360 miles; 
the latter route a rail haul of 522 miles and a water 
haul of 105 miles. ‘For this reason under normal con- 
ditions the cost of operation, and therefore the rates 
via the Port Tampa route, should be lower than, or at 
least as low as, the rates via the Key West route, yet 
the rates via the Port Tampa route are in many in- 


stances higher than the rates via the Key West route. 


On traffic between southeastern territory and Havana 
through rates are in effect via Port Tampa not in ex- 
cess of the through rates between the same points via 
Key West. But from Central Freight Association terri- 
tory and points west thereof the steamship company is 
a party to through rates only via Key West; the rates 
from these territories via Port Tampa appear to be 
combinations of the rail rates to Jacksonville and the 
rail-and-water rates beyond. Considering the inherent 
disabilities of the route via Port Tampa a rate adjust- 
ment which favors unduly the route via Key West ap- 
pears unjustifiable. In view of this rate structure and 


in the absence of any effort to stimulate the movement, 


of through traffic via Port Tampa, petitioners’ allega- 
tion that the traffic which might be developed by that 
route would be insufficient to justify the cost of in- 
creased facilities is not convincing. With active solici- 
tation in the interest of the Port Tampa route and a 
competitive rate adjustment it should enjoy a larger 
proportion of the growing traffic moving to and from 
Cuba. 

In addition to the Coast Ling the Seaboard Air Line 
Railway also reaches Tampa. While the Seaboard ap- 
pears as a concurring carrier in tariffs carrying joint 
rates to Port Tampa on freight destined to Cuba in con- 
nection with the Coast Line to Port Tampa and the 
steamship company beyond, little or no traffic moves by 
this route. It is testified that the Seaboard is also a 
party to the interchange arrangement with the East 
Coast at Jacksonville described above, and for that rea- 
son has the same incentive to surrender its southbound 
freight at Jacksonville to the Bast Coast as has the 
Coast Line. The record discloses, however, that the 
divisions accruing to the Seaboard on traffic moving 
over this route are not calculated to induce the move- 
ment of through freight via Port Tampa. The Sea- 
board’s haul from Jacksonville to Tampa is 211 miles, 
and the division of the through rate which it receives 
ranges from 18 to 32 per cent; the Coast Line’s haul 
from Tampa to Port Tampa is about nine miles, and the 
water haul of the steamship company to Cuba about 
360 miles, for which services these companies jointly 
receive from 68 to 82 per cent of the through rate. 
Petitioners deny that the lack of movement over the 
Seaboard via Port Tampa is caused by the unattractive 
divisions accorded the latter railway. They allege that 
no complaints have been received from the Seaboard 
with respect to the present basis of division, and that 
they are willing to entertain any reasonable propositions 
tending to a more equitable adjustment if the present 
divisions are found objectionable. The fact remains, so 
far as the record discloses, that the steamship company 
has not sought to cultivate exchange of traffic with the 
Seaboard over this potential route, and has been con- 
tent to remain a party to a basis of divisions the effect 
of which limits it to working arrangements with one 
carrier, the Coast Line. Such an attitude on the part 
of the steamship company is not conducive to the best 
interests of either the public or itself. 

Notwithstanding the criticism which we have directed 
at certain phases of the steamship company’s operations, 
upOn a consideration of all the facts of record we are 
of opinion, and find, that the present operation of the 
steamship company, as a whole, is in the interest of 
the public and of advantage to the convenience and 
commerce of the people. No order, however, will be 
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entered at this time. The case will be held open for a 
period of 60 days, during which time petitioners will be 
expected to revise their rates and the divisions thereof 
in harmony with the views expressed in this report. At 
the expiration of that time we shall consider whether 
or not the continued operation of the steamship com- 
pany by petitioners will exclude, prevent or reduce com- 
petition on the route by water and what final action 
snould be taken. 

All the rates, fares, schedules and regulations applic- 
able to the movement by the Peninsular & Occidental 
Steamship Co. of traffic subject to the act must be filed 
with the Commission and posted as required by the Act 
to regulate commerce and the rules and regulations of 
the Commission on or before March 1, 1916. 

The requirement of section 6 that 30 days’ public 
notice of change in rates be given may work a dis- 
advantage to the steamship company in instances where 
it is forced to meet the port to port competition of 
water carriers not required to file tariffs. With respect 
to such traffic, petition may be filed with the Commis- 
sion for continuing permission to publish, file and make 
effective on less than statutory notice lower rates on 
specific commodities. Such permission will not, how- 
ever, authorize the establishment on short notice of rates 
higher than those in effect when permission is granted 


RATES ON BURLAP 


CASE NO. 7437 (37 I. C. C., 444-448) 
NEW ORLEANS JOINT TRAFFIC BUREAU VS. ABI- 
LENE & SOUTHERN RAILWAY CO. ET AL. 
Submitted May 6, 1915. Decided Dec. 20, 1915. 


1. Difference of 13 cents per 100 pounds between the import 
rate on burlap in carloads and the domestic rate on burlap 
bags in carloads from New Orleans, La., to Dallas, Tex., 
found unduly prejudicial to shippers of the latter commodity 
and a maximum difference of 5 cents prescribed. 

2. Record insufficient to justify a finding as to the reasonable- 
ness of the present rates on burlap bags in carloads and in 
less than carloads from New Orleans to Dallas. 





J. A. Smith for complainants; E. H. Hart and J. D. Youman 
for New Orleans & Northeastern R. R. Co.; Alabama & Vicks- 
burg Ry. Co.; and Vicksburg, Shreveport & Pacific Ry. Co.; J. 
R. Christian and J. H. Tallichet for Southern Pacific lines; J. F. 
Garvin for Missouri, Kansas & Texas Ry. Co. of Texas; 
Frank Koch for Texas & Pacific Ry. Co. and International & 
Great Northern Ry. Co. and its receivers; W. A. Wimbish for 
Fulton Bag and Cotton Mills, intervener. 


CLEMENTS, Commissioner: 

The complaint in this case, filed Oct. 28, 1914, was 
brought in behalf of Mente & Co., manufacturers of bur- 
lap bags, located at New Orleans, La. It is alleged 
that the reduction in 1912 of the import rate on burlap 
in carloads from New Orleans to Dallas, Tex., from 
48144 to 38 cents resulted in undue prejudice to the com- 
plainants and undue preference of a manufacturer bur- 
lap bags at Dallas. It is further alleged that the less- 
than-carload rate of 87 cents on burlap bags from New 
Orleans to Dallas and other Texas common points is 
unreasonable in itself, and that the carload rate of 51 
cents on the same commodity between the same points 
is unreasonable as compared with the import rate to 
Dallas on burlap of 38 cents. Reparation is asked. The 
Fulton Bag & Cotton Mills, which operates plants for 
the manufacture of burlap and other varieties of bags 
at New Orleans, Dallas and Atlanta, Ga., intervened in 
defense of the present adjustment. The rates stated 
herein are in cents per 100 pounds. 

All of the burlap used in this country is imported, 
largely from India and through the ports of Boston, New 
York and New Orleans. It either moves inland on im- 
port rates or is manufactured at the ports into bags 
and then shipped at domestic rates. In either case the 
movement is in compressed bales. 

The rates on bags complained of are applicable from 
New Orleans to Texas common points, including Dallas, 
and are made with relation to the rates from St. Louis, 
Mo. Under the Western Classification burlap and burlap 
bags are rated fifth and fourth class, respectively, in 
carloads and third class in less than carloads, but under 
southwestern lines exceptions carloads of bags take 
fifth-class rates. The difference between St. Louis and 
New Orleans in rates to Texas common points is 9 
cents on fourth and 6 cents on fifth class, but under 
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the present adjustment on burlap bags New Orleans is 
given the fourth-class differential under St. Louis, from 
which point the rates are 60 cents, carloads, and 96 
cents, less than carloads. The same rates generally 
apply on domestic shipments of burlap and burlap bags, 
but between New Orleans and Texas common points the 
carload rate on the former is 3 cents higher than that 
on the latter. 

Import rates from New Orleans to Texas common 
points are generally the same as those applicable from 
Galveston, Tex., which are made by the addition of the 
Texas intrastate rate and the wharfage charges, in this 
case 47 plus 14% cents. The 4814-cent rate was in effect 
from New Orleans some years prior to June 15, 1912, on 
which date it was reduced to 38 cents. The reduction 
was made upon representation by the intervener herein 
to the New Orleans & Northeastern Railroad Co. that 
it was impossible to manufacture bags at Dallas under 
the existing rate in competition with New Orleans. The 
rate asked was 35 cents. The carrier named, in con- 
junction with its system lines, the Alabama & Vicksburg 
and the Vicksburg, Shreveport & ‘Pacific extends only as 
far as Shreveport, La., and it was necessary to secure 
the concurrence of either the Texas & Pacific or the 
Missouri, Kansas & Texas. The latter declined to ac- 
cept the rate of 35 cents, but agreed to the rate of 38 
cents, which was published also by the direct lines, the 
Texas & Pacific and the Southern Pacific. To all other 
Texas common points the 48%4-cent rate is still in effect. 
The Texas & Pacific is the only line which published 
the reduced rate subject to rule 77 of Tariff Circular 
No. 18-A. The short-line distance from New Orleans to 
Dallas, via the Texas & Pacific, is 515 miles; the dis- 
tance via the New Orleans & Northeastern and the Mis- 
souri, Kansas & Texas of Texas is 726 miles. 


By use of the carload import rate on burlap to Dallas 
and the less-than-carload rates on bags, under the Texas 
scale for oneline hauls, the manufacturer at Dallas is 
able to ship bags in less-than-carload lots to points 
within a radius of 156 miles from Dallas at a total 
charge varying from 1 to 35 cents per 100 pounds lower 
than the less-than-carload rate from New Orleans direct. 
On carload shipments of bags the territory’ in which 
the Dallas manufacturer has an advantage is much 
smaller, extending only 33 miles from Dallas. 


The rates requested on bags from New Orleans to 
Dallas are 40% cents, in carloads, and 68 cents in less 
than carloads. The former is higher than the import 
burlap rate by 2% cents, the amount of the difference 
in rates prior to June 15, 1912. The latter is an aver- 
age rate which, it is estimated, would permit the New 
Orleans manufacturer to deliver bags at points within 
the 156-mile radius on a parity with Dallas. However, 
while specific rates are requested, .it appears that com- 
plainants are mainly interested in the relation of rates 
and their testimony was directed more to showing un- 
reasonableness in the difference in rates between burlap 
and bags than unreasonableness in the present rates 
on bags. . 

The carload minimum applicable to shipments of either 
burlap or burlap bags is 30,000 pounds. The average 
loading of burlap is about 45,000 pounds and of bags 
about 35,000 pounds. The testimony as to the respective 
values of the two commodities is somewhat conflicting, 
but it is clear that the difference is comparatively small. 
Burlap is worth from 8 to 8% cents per pound. At 8% 
cents per pound a minimum carload of burlap is worth 
2,550. A witness for Mente & Co. testified that the 
labor cost in manufacturing 1,000 bags is about $1, and 
that there is a waste of about 1 per cent in material. 
Another witness testified that the difference between the 
cost of the burlap and the average selling price of bur- 
lap bags is about’ $6 per thousand bags. As it takes 
about 33,000 ordinary burlap bags to make a carload of 
30,000 pounds, it can be seen that the difference in 
value, whether based upon actual cost or upon selling 
price, is not great. 

In their defense the carriers are divided into two 
groups. The testimony on behalf of the indirect lines 


was that the 38-cent rate on burlap was fixed not with 
relation to the domestic rate on bags from New Or- 
leans, but arbitrarily to enable the Dallas manufacturer 
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to compete with bags manufactured at New Orleans. In 
their brief it is stated that— 

The pivotal reason for the reduction from 48% cents to 38 
cents was the competition of the New Orleans and the Dallas 
manufacturers for the Texas business, the complaint of the 
Dallas manufacturer being that the old rate of 48% cents was 
prohibitive. 

The 38-cent rate, it is claimed by these carriers, is 
fairly in line with import rates on burlap from New 
Orleans and other ports to other destinations than those 
in Texas. It is also stated that a reduction in the rate 
on bags from New Orleans would be followed by a cor- 
responding reduction from St. Louis and related points. 

The direct lines, on the other hand, maintain that the 
38-cent rate is unreasonably low, and their position as to 
the relationship between import and domestic rates is 
expressed in the following language in their brief: 

Our position in a nutshell is this: That the import rates 
should be made with respect to the stress of port competition; 
that so long as they are no lower than necessary to remove 
the disability of one port as compared with another no dis- 
crimination results against domestic traffic, but that in no case 
should the import rate from the most favored port be lower 
than the domestic rate from that port—that is to say, unless a 
given port is actually under a disability as compared with other 
ports it is a discrimination to maintain a lower rate upon im- 
port traffic than applies upon domestic traffic, and to the extent 
that a port is under disability it is a discrimination to maintain 
an import rate lower than necessary to remove that disability. 

The direct lines contend further that the present do- 
mestic rates on bags, carload and less than carload, are 
reasonable and that the discrimination against New Or- 
leans, which they admit to be unjust, should be removed 
by an increase in the import rate on burlap. 

The testimony shows, and in fact it was admitted by 
the defendants, that the element of port competition is 
lacking, as very little burlap moves through Galveston 
and competition of Atlantic Coast ports is not felt in 
Texas. The 38-cent rate has not been established from 
Galveston, but the defendants responsible for that rate 
from New Orleans state that this was due to inadven- 
tence. 

The intervener contends that it will be impossible to 
manufacture burlap bags at Dallas in competition with 
New Orleans if the import rate on burlap is materially 
advanced or the difference between the bag and import 
burlap rates narrowed to the extent requested by the 
complainants and the direct lines. The complainants 
contend that a continuance of the existing difference will 
result in transferring the manufacture of bags from the 
coast to interior points; and that as it is not contended 
by the indirect lines that the 38-cent rate on burlap is 
not reasonably remunerative the carload rate on bags 
should be made 2% cents higher, thereby re-establishing 
the old relationship. 

The complainants, as above stated, appear to be mainly 
interested in the amount of the difference in rates on 
the two commodities involved, and have not presented 
such evidence as would justify us in passing upon the 
unreasonableness per se of the rates on burlap bags. 
Our finding, therefore, will be only upon the question 
of unjust discrimination. We have found that prior to 
June 15, 1912, the import rate on burlap to Texas com- 
mon points was made the same from New Orleans as 
from Galveston; and this apparently was done more be- 
cause it was the general basis of import rates from New 
Orleans than because of any active competition with the 
port of Galveston on this particular commodity. Fur- 
ther, it has not been claimed that the import burlap 
rate was reduced below the basis stated to meet com- 
petition’ with the same commodity, or with bags manu- 
factured therefrom, from any port other than New Or- 
leans or with any commodity manufactured in this coun- 
try from materials other than imported burlap, so there 
is no question as to the free movement of import traffic 
in competition with domestic products. Therefore the 
elements justifying a greater difference between the 
import on burlap and the domestic rate on burlap bags 
than 2% cents, if any, necessarily must be in the con- 
ditions of transportation of those commodities. We have 
found that the former is of somewhat less value and 
moves in substantially heavier loads than the latter, but, 
on the other hand, it is shown that import traffic is 
subject to terminal expense not necessary on domestic 
shipments. Upon consideration of the facts of record 
we are of opinion, and find, that the maintenance of a 
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rate on burlap bags in carloads from New Orleans to 
Dallas, which exceeds by more than 5 cents per 100 
pounds the import rate on burlap in carloads between 
the same points, is unduly prejudicial to shippers of 
the former and unduly preferential to shippers of the 
latter cOmmodity, in violation of section 3 of the 
amended act. 

As hereinbefore stated, the import rate of 38 cents 
from New Orleans to Dallas was published subject to 
rule 77 of Tariff Circular No. 18-A by only the Texas 
& Pacific. The Commission has given general authority 
for a circuitous route to meet, under certain circum- 
stances, a rate established or reduced by a short route 
without maintaining it as maximum at intermediate 
points. This, however, is not a case coming within that 
permission, as the carriers composing the circuitous 
route established and defend as reasonable the 38-cent 
rate to Dallas, and, therefore, whatever import rate is 
published to that point on burlap must be maintained 
as maximum to intermediate points, or must be pub- 
lished subject to rule 77. 

The Commission is of opinion that there is not such 
a showing of damage as justifies an award of repara- 
tion. 

An order will be entered in accordance with the above 
findings. 


RATES ON CEMENT 


CASE. NO. 7433 (37 I. ©. C., 449-452) 
KOSMOS PORTLAND CEMENT CO. VS. ILLINOIS 
CENTRAL RAILROAD CO. ET AL. 

Submitted May 12, 1915. Decided Dec. 20, 1915. 


The present adjustment of rates on cement to points in Illinois, 
Indiana and Ohio found to subject Kosmosdale, Ky., to 
undue prejudice and disadvantage and to unduly prefer Sel- 
lersburg, Ind., and other points. 





J. V. Norman for complainant; R. Walton Moore and C. D. 
Drayton for Illinois Central R. R. Co. and other southeastern 
carriers; W. C. Crawford for Pittsburgh, Cincinnati, Chicago & 
St. Louis Ry. Co.; O. S. Lewis for Baltimore & Ohio R. R. Co. 
and other carriers; Walter Nichols for Cleveland, Cincinnati, 
Chicago & St. Louis Ry. Co. 


CLEMENTS, Commissioner: 

The complainant, a corporation engaged in the manu- 
facture of portland cement at Kosmosdale, Ky., chal- 
lenges the reasonableness of the present adjustment of 


rates on that commodity to points in Illinois, Indiana . 


and Ohio, alleging that it subjects Kosmosdale to undue 
prejudice and disadvantage and unduly prefers Sellers- 
burg and Mitchell, Ind., and Hannibal, Mo., competing 
points of production, and that the rates from Kosmos- 
dale are unreasonable per se. The testimony offered by 
the complainant, however, was directed only to the 
question of discrimination. 

Kosmosdale is situated on the south bank -of the Ohio 
River and is a local point on the Illinois Central Rail- 
road, 18 miles southwest of Louisville, Ky. Sellersburg 
is a local point on the Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway, 12 miles north of Louisville;. and 
Mitchell is the junction of the Baltimore & ‘Ohio South- 
western and Chicago, Indianapolis & Louisville railways, 
68 miles northwest of Louisville via the latter. Hanni- 
bal is on the west bank of the Mississippi River and 120 
miles north of St. Louis, Mo. The testimony referred 
principally to the rates and conditions of transportation 
from Kosmosdale and from Sellersburg, and to competi- 
tion between those points. 


Following the decisions of the Commission in the Five 
Per Cent case, 31 I. C. C., 351 (Daily Traffic World, Aug. 
3, 1914); 32 I. C. C., 325 (The Traffic World, Dec. 26, 
1914, p. 1152), there was a general increase in cement 
rates in Central Freight Association territory. Prior to 
this increase cement rates in this territory, except where 
competition of lines and markets forced a lower basis, 
were 73 1-3 per cent of the sixth-class rates. From 
Seilersburg to Central Freight -Association points the 
rates are generally the same as from Jeffersonville and 
New Albany, Ind., points just opposite to Louisville, 
Wheréas from Kosmosdale there is added to the Jeffer- 
SO;ville-New Albany rate 3 cents for the transportation 
to Louisville and a i1-cent bridge charge; consequently 
to ‘he major part of Central Freight Association territory 
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Kosmosdale is under a rate disadvantage of 4 cents per 
100 pounds as compared with Sellersburg. The principal 
exception to this is southern Illinois, to points in which 
the rate difference between Kosmosdale and Sellersburg, 
as will be hereinafter explained, varies from a fraction 
of a cent to 4 cents per 100 pounds. 

In Cape Girardeau Portland Cement Co. vs. St. L. & S. 
F. R. R. Co., 35 I. C. C., 109 (The Traffic World, Nov. 
20, 1915, p. 1038), the adjustment of cement rates to 
southern Illinois from St. Louis, Hannibal, Mitchell and 
La Salle, Ill. was discussed and was found to depend 
upon three rates: 7% cents from Mitchell to Cairo, II; 
6% cents from St. Louis to Cairo, and 6% cents from 
Mitchell to East St. Louis and St. Louis, recently in- 
creased to the latter to 6.8 cents. The carriers operat- 
ing in this territory generally observe the requirements 
of the fourth section on this traffic, and the rates named 
are carried as maxima and blanketed for substantial dis- 
tances over both direct and indirect routes. From Sel- 
lersburg the rate to Cairo is 8.4 cents, and the rate to 
East St. Louis and St. Louis has been increased from 
“% to 7.9 cents; and these rates, like those above 
named, are carried as maxima to intermediate points. 

The Illinois Central serves a large portion of Illinois, 
and its several lines in that state connect with its lines 
south of the Ohio River from Louisville and from the 
South. Its rates from Louisville and Kosmosdale are 6 
cents to Paducah, Ky.; 61% cents to Evansville, Ind., 
and 8 cents to Cairo. To St. Louis and to all points on 
its lines in Illinois south of the line of the Baltimore & 
Ohio Southwestern from Mitchell to East St. Louis it 
carries a rate of 9 cents. To its points in a large sec- 
tion of the state north of the line described the Chicago 
rate, 10% cents, is applicable. Through rates are pub- 
lished from Kosmosdale to Southern Railway stations 
between New Albany and East St. Louis graded from 
7% to 9 cents per 100 pounds. 

The defendants seek to justify the present adjustment 
on the ground that cement moves on very low rates in 
Central Freight Association territory and that the IIli- 
nois Central receives but 3 cents per 100 pounds for its 
18-mile haul to Louisville, which, it is contended, is as 
little as that carrier could be expected to handle the 
traffic for. The local rate from Kosmosdale to Louis- 
ville, it should be stated, is 34%, cents. The defendants 
further point to the fact that rates generally from points 
south of the Ohio River to Central Freight Association 
territory are made full combination on the river and 
contend that there are no circumstances justifying the 
requirement that either the line to or north of the river 
accept less than its present earnings on cement traffic 


. from Kosmosdale. 


The complainant asks for rates from Kosmosdale which 
exceed the rates from Sellersburg in no case by more 
than 2 cents and to points to which the short route 
from Sellersburg is through Jeffersonville or New Albany 
by not more than 1 cent. The complainant further 
points to the relative adjustment from the two points 
to Mississippi Valley and southeastern territories and 
contends that Kosmosdale should have a no less favor- 
able adjustment to the North than Sellersburg has to the 
South. ‘ 

To Mississippi River points and to the larger Mis- 
sissipi and Tennessee points, except local points on the 
Illinois Central, both Kosmosdale and Sellersburg are 
on the Louisville basis on cement. To the local Illinois 
Central points referred to Sellersburg is 2 cents higher 
than Kosmosdale. The rates from Sellersburg to the 
Southeast generally were, prior to the recent general in- 
crease in Central Freight Association territory, 2 cents 
and are now 2.2 cents higher than the rates from Kos- 
mosdale. The amounts named are proportionals to New 
Albany, from which the Louisville rate applies, and are 
0.2 of a cent lower than the local rates. From Mitchell 
the local rate to New Albany is 5 cents and the Balti- 
more & Ohio Southwestern desires to increase it to 5.3 
cents, but on traffic to the Southeast tre proportional 
rate is 3.5 cents. 

From a survey of the rate situation it appears that 
rates on cement from St. Louis, Hannibal, Mitchell, Sel- 
lersburg and other producing points to points in Illinois, 
Indiana and Ohio are made to a considerable extent with 
reference to competition between such points, but from 
Kosmosdale to the same territory an arbitrary of 4 
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cents is added to the Jeffersonville-New Albany rate 
without regard to the competition the Kosmosdale manu- 
facturer has to meet; this upon the theory that Kos- 
mosdale is not in Central Freight Association territory 
and is not entitled to the advantage of the rate adjust- 
ment therein. While the Ohio River crossings are natu- 
ral rate-breaking points and the amount of through 
charges between points in the Southeast and points 
north of the river is generally fixed by the lowest com- 
bination on the river, a general rate adjustment, how- 
ever fair for the major portion of the traffic moving 
thereunder, does not justify an unreasonable difference 
in rates between a producing point on the south bank 
and*one a few miles north of the river. The rates from 
Kosmosdale to Central Freight Association points, how- 
ever, may reasonably be somewhat higher than those 
from Sellersburg because of the greater distance and the 
cost of handling cars across the Ohio River. 

Upon consideration of the facts of record we are of 
opinion, and find, that the present adjustment of rates 
on cement from Kosmosdale to points in Illinois, Indi- 
ana and Ohio is unreasonable, and subjects Kosmosdale 
to undue prejudice and disadvantage to the extent that 
the rates from Kosmosdale exceed those contempora- 
neously maintained from New Albany by more than 2.2 
cents per 100 pounds. This, however, should not be 
understood as authorizing any increases to points to 
which there is at present a less difference than 2.2 
cents. 

The petition in this case also alleges that the present 
adjustment of cement rates is in violation of the re- 
quirements of the fourth section in that rates from 
Sellersburg to points in. southern Indiana and Illinois, 
applicable through Kosmosdale, are lower than rates 
from Kosmosdale to the same points. This route would 
be a somewhat circuitous one from Sellersburg, and the 
testimony is that no traffic moves over it. Fourth Sec- 
tion Application No. 2060 was set for hearing with the 
complaint in this case, but no testimony in support 
thereof was introduced, and it is not necessary for the 
purposes of this case to express any opinion thereon. 

An order will be entered in accordance with the find- 
ings herein. 


THE BOAT “H. B. PLANT” 


NO. 6914 (37 I. C. C., 453-456) 
APPLICATION OF THE ATLANTIC COAST LINE. RAIL- 
ROAD CO. UNDER SECTION 5 OF THE ACT TO 
REGULATE COMMERCE, AS AMENDED BY SEC- 
TION 11 OF THE PANAMA CANAL ACT, IN CON- 
NECTION WITH THE OWNERSHIP OF THE 
BOAT “H. B. PLANT.” 
Submitted May 18, 1915. Decided Dec. 23, 1915. 

Upon application of the Atlantic Coast Line R. R. Co., under 
the provisions of Section 5 of the Act to regulate commerce, 
as amended by the Panama Canal act, for an extension of 
time beyond July 1, 1914, during which to continue the 
operation of the boat H. B. Plant through the St. Peters- 
burg Transportation Co.; Held: 

1. Atlantic Coast Line Competes With Steamer H. B. Plant.— 
Petitioner may or does compete with the boat H. B. Plant, 

operated by St. Petersburg Transportation Co. 

. Operation Is in Interest of Public.—The operation of the 
boat H. B. Plant as at present conducted by the St. Peters- 
burg Transportation Co. is in the interest of the public and 
of advantage to the convenience and commerce of the peo- 
ple, and, as the Commission is at present advised, its con- 
tinued operation will neither exclude, prevent, nor reduce 
competition on the route by water, and the application 
should be granted. 

8. Rates, Fares and Schedules Must Be Filed With Commission. 
—All the rates, schedules and regulations applicable to the 
movement by the H. B. Plant of traffic subject to the act 
must be filed with the Commission and posted to the public 
as required by the Act to regulate commerce and the rules 
and regulations of the Commission. 


to 





Alexander Hamilton and R. Walton Moore for Atlantic Coast 
Line R. R. Co. 


MEYER, Commissioner: 

The Atlantic Coast Line Railroad Co., by separate 
application filed Feb. 16, 1914, petitions the Commission 
under section 5 of the Act to regulate commerce, as 
amended by section 11 of the Panama Canal Act, that 
it be permitted to operate beyond July 1, 1914, through 
the St. Petersburg Transportation Co. the boat H. B. 
Plant. 
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The Atlantic. Coast Line Railroad Co., hereinafter re- 
ferred to as the Coast Line, owns and operates 4,412 
miles of railroad, a portion of which is located in the 
state of Florida, and, among other points, extends to 
Tampa and St. Petersburg. The latter point is across. 
Tampa Bay from Tampa, a distance of about 20 miles. 

The St. Petersburg Transportation Co., hereinafter re- 
ferred to as the transportation company, is a corpora- 
tion owned and controlled by business men of Tampa. 
It operates three boats, one of them, the H. B. Plant, 
engaged in freight and passenger transportation, between 
Tampa, St. Petersburg, Terre Ceia Bay and Manatee 
River landings. One boat makes three trips.a day be- 
tween Tampa and St. Petersburg, while the remaining 
boats make two trips a day between Tampa and Manatee 
River landings via St. Petersburg. The points in the 
Manatee River Valley involved are about 40 miles south 
of Tampa. 

The boat H. B. Plant is owned by the Atlantic Land 
& Improvement Co., a corporation, the entire capital 
stock of which is owned by the Coast Line. This boat 
was acquired from the Plant system in 1902, at which 
time the Coast Line purchased the railroad and other 
properties of the Plant system. It is not owned by the 
St. Petersburg Transportation Co., but is operated by 
the latter company under an agreement that the Coast 
Line shall receive one-third of the earnings of the trans- 
portation company or pay one-third of its losses, as the 
case might be, in return for the use of this boat; each 
boat of the line assumes the burden of its own upkeep 
and repairs. The record discloses that during the past 
four years the Coast Line has received about $7,000 as 
its one-third share of the earnings of the transportation 
company. The Coast Line and transportation company 
publish joint rates and passenger fares between Jackson- 
ville and Manatee River landings served by the latter 
company. The principal freight carried is fruit grown 
in the Manatee River- Valley; there is also a consider- 
able local movement of freight and passengers between 
Tampa and St. Petersburg. 

The issues presented for determination are: May or 
does petitioner compete for traffic with the boat H. B. 
Plant as operated by the transportation company, and, 
if so, is the existing service by water in the interest of 
the public and of advantage to the convenience and com- 
merce of the people, and will a continuance thereof ex- 
clude, prevent or reduce competition on the route by 
water? 

The rails of the Coast Line reach both Tampa and St. 
Petersburg. Traffic from Jacksonville, Fla., and points 
north thereof to St. Petersburg may move over the 
Coast Line to Tampa, thence via the transportation 
company, or all rail direct. Traffic between Tampa and 
St. Petersburg may move directly by water via the 
transportation company or via a circuitous all-rail route 
formed by the rails of the Coast Line. The distance 
over the water route is 20 miles; via the all-rail route, 
142 miles. The rails of the Coast Line do not reach 
the points on the Manatee River served by the trans- 
portation company. 

Petitioner urges that there is and can be no competi- 
tion between the Coast Line and the H. B. Plant oper- 
ated by the transportation company within the meaning 
of the act; that traffic between Tampa and St. Peters- 
burg moves via the transportation company because it 
is the shorter route; that the circuity of the all-rail 
route is so great as to prevent its being considered a 
competitive route. This suggests the question: If this 
boat now operated by the transportation company were 
independently operated, would the Coast Line surrender 
all traffic between Tampa and St. Petersburg to the 
former company, Or would it seek to retain as much 
traffic as possible for its all-rail haul? While passengers 
and certain kinds of freight might continue to move 
over the shorter water route, it is barely possible that 
some freight would remain which could move as well by 
one route as by the other, and the Coast Line would 
endeavor to obtain such traffic. Petitioner urges, more- 
over, that there is no competition between the Coast 
Line and the transportation company with respect to 
traffic to and from Manatee River landings. This asser- 
tion is apparently correct, but the service to these 


points is only part of the through service from Tampa 
via St. Petersburg. 
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We find, therefore, that the petitioner may or does 
compete with the boat H. B. Plant, as at present oper- 
ated within the meaning of the act. 

The record discloses that the Seaboard Air Line Rail- 
way reaches Tampa and extends into the Manatee River 
Valley. Prior to 1909 a boat line was operated between 
Tampa and points on the Manatee River which inter- 
changed traffic with the Seaboard. This line was sub- 
sequently merged with the transportation company upon 
its organization in 1909. Under an agreement executed 
in 1910 and still in force between the Coast Line and 
the transportation company, each agrees to make the 
other its preferred- connection in consideration of the 
Coast Line permitting the use of the boat H. B. Plant 
in the service of the transportation company. Petitioner 
alleges that this agreement was entered into for the 
purpose of effecting an extension of the rails of the 
Coast Line from Tampa into the Manatee River Valley 
in competition with the rails of the Seaboard. However 
worthy the object of the agreement, its terms limit the 
transportation company to working arrangements with 
the Coast Line, and, in the absence of any other regu- 
lar steamship line from Tampa to the Manatee country, 
restrict the Seaboard to its all-rail route. Whild there is 
no evidence of record indicating that the Seaboard at 
the present time desires joint rates with the transporta- 
tion company, we must condemn any agreement between 
the Coast Line and the transportation company which 
prevents the latter company entering into joint rates 
with the Seaboard or any other rail line reaching points 
served by the transportation company, either as a result 
of its own initiative or upon request by the rail lines 
desiring joint rates. 

In addition to the transportation company two other 
boat lines operate between Tampa and St. Petersburg. 
The Tampa & Gulf Coast Railroad also extends between 
these points and interchanges traffic at Tampa with the 
Seaboard. The distance via the Tampa & Gulf Coast is 
53 miles, as compared with 20 miles via the transporta- 
tion company and 142 miles via the Coast Line. 

Upon all the facts of record we find that the operation 
of the boat H. B. Plant as at present conducted by the 
transportation company is in the interest of the public 
and of advantage to the convenience and commerce of 
the people, and that its continued operation will neither 
exclude, prevent nor reduce competition on the route by 
water involved. An order will be entered granting peti- 
tioner’s application that it be permitted to operate the 
boat H. B. Plant beyond July 1, 1914, subject to such 
further order or orders as may hereafter be entered by 
the Commission. 

All the rates, fares, schedules and regulations applic- 
able to the movement by the H..B. Plant of traffic sub- 
ject to the act must be filed with the Commission and 
posted as required by the Act to regulate commerce and 
the rules and regulations of the Commission, on or be- 
fore March 1, 1916. 

An appropriate order will be entered. 


RATES ON COTTONSEED OIL, ETC. 
CASE NO. 5014 (37 1. C. C., 503-506) 
BROWNSVILLE COTTON OIL & ICE CO. VS. CHI 
CAGO, ROCK ISLAND & PACIFIC RAILROAD 
CO. ET AL. 
PORTION OF FOURTH SECTION APPLICATION 
NO. 1952. 
Submitted May 17, 1915. Decided Dec. 28, 1915. 


1. Cottonseed Oil Rates from Brownsville Must Not Exceed Oil 
Rates from Memphis.—Rates on cottonseed oil, meal, hulls 
and cake from Brownsville, Tenn., to points east of the 
Mississippi River and on or north of the Ohio River, found 
unjustly discriminatory to the extent that they exceed the 
rates contemporaneously maintained from Memphis, Tenn. 


2. Cotton Linter Rates May Exceed Memphis Level by 10 In- 


stead of 20 Cents.—Rates on compressed cotton linters from 
Brownsville to points east of the Mississippi River and on 
or north of the Ohio River, found unjustly discriminatory to 
the extent that they exceed by more than 10 cents per 100 
pounds the rates contemporaneously maintained from Mem- 


phis. 

. Fourth Section Relief Denied in Part and Granted in Part.— 
Fourth Section application denied as to cottonseed oil, meal, 
hulls and cake, and granted in part as to cotton linters. 

4. Reparation denied. 





J. R. Walker and R. N. Bond for complainant; N. W. Proc- 
tor and E. D. Mohr for Louisville & Nashville R. R. Co. 
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BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of cottonseed products at Brownsville, Tenn. By 
complaint, filed July 15, 1912, it alleges that the rates 
charged by defendants for the transportation of cotton- 
seed products in carloads to points east of the Missis- 
sippi River and on or north of the Ohio River were 
unreasonable and unjustly discriminatory, in violation of 
sections 1, 2, 3 and 4 of the act. Reparation is asked. 

Brownsville is:a local point on the main line of the 
Louisville & Nashville Railroad, 56 miles northeast of 
Memphis, Tenn., and intermediate from Memphis to des- 
tinations farther north and east. Through commodity 
rates applied on cottonseed oil, meal, cake and hulls 
from Brownsville to substantially all points of destina- 
tion in the territory described were 3 cents per 100 
pounds higher than the rates to the same points from 
Memphis; rates on cotton linters, 20 cents higher than 
the rates from Memphis. Complainant contends that 
Brownsville is entitled to the rates maintained from 
Memphis. Effective July 1, 1913, and Aug. 15, 1913, the 
rates on cottonseed oil from Memphis were increased 1 
cent per 100 pounds, so that now the rates on oil from 
Brownsville are only 2 cents higher than the rates from 
memphis. Louisville & Nashville Railroad Fourth Sec- 
tion Application No. 1952, covering the adjustment, was 
heard subsequently to the hearing herein and will be 
disposed of with the complaint. The Louisville & Nash- 
ville assumed the defense, and is hereinafter called the 
defendant. 

Typical rates from Memphis and Brownsville in effect 
prior to the effective date of the increased rates follow- 
ing The Five Per Cent Case, 31 I. C. C., 351 (Daily 
Traffic World, Aug. 3, 1914), 32 I. C. C., 325 (The Traffic 
World, Dec. 26, 1914, p. 1152), were as follows, rates 
stated in cents per 100 pounds: 
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From Memphis: 
Cottonseed oil— 
Prrer. 08 Fale F. .TGIGs ckcccc ce secice 14.0 17.0 29.0 31.0 35.0 
Subsequent to July 1, 1913........ 15.0 18.0 *30.0 *32.0 *36.0 
Cottonseed meal, cake and hulls.... 10.0 18.0 24.5 26.5 23.5 
Cotton linters, compressed.......... .... 20.0 40.5 42.5 37.5 
From Brownsville: 
ere ee ee 17.0 20.0 32.0 34.0 38.0 
Cottonseed meal, cake and hulls.... 13.0 715.0 27.5 29.5 26.5 
Cotton linters, compressed.......... .... 40.0 60.5 62.5 57.5 


*Effective Aug. 15, 1913. 
yAplies only on meal. Rate on cake and hulls, 16 cents. 


It was stated at the fourth section hearing that the- 
rates on linters from Brownsville to Trunk Line terri- 
tory had been reduced, subsequently to the hearing of 
the complaint, to the basis of 10 cents over Memphis, 
and the Louisville & Nashville expressed willingness to 
establish the same relationship in rates to Ohio River 
crossings. But the tariffs on file disclose that rates on 
compressed linters from Brownsville’ 20 cents over Mem- 
phis are still in effect and that, effective Aug. 11, 1913, 
and Aug. 26, 1915, the Louisville & Nashville filed rates 
from Brownsville on “cotton linters and regins, uncom- 
pressed, privilege to carrier of compressing,’ which were 
identical with the rates on compressed linters until in- 
creased 5 per cent. 

Complainant compares the rates from Brownsville with 
the rates from Memphis and from Covington, Ripley and 
Dyersburg, Tenn., on the Illinois Central Railroad from 
10 to 20 miles across country from Brownsville. 


Memphis is a large railroad center, and transporta- 
‘tion from Memphis involves the use of expensive ter- 
minal facilities and the absorption’ by the Louisville & 
Nashville, in numerous instanees, of switching charges 
of $2 per car imposed by connecting lines. There are 
no terminal facilities at Brownsville and very limited 
switching service is required. There are mills that com- 
pete with complainant at Covington, Ripley and Dyers- 
burg. These points are substantially the same distance 
as Brownsville from Memphis and are served exclusively 
by the Illinois Central, which parallels the Louisville & 


‘ 
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Nashville from Memphis and which operates under sub- 
stantially similar conditions. All three points have Mem- 
phis rates on cottonseed products to the North and East. 
The Illinois Central is not a party defendant. Complain- 
ant also competes with numerous cottonseed mills at 
Memphis that are able to ship their products to the 
North and East through Brownsville at rates lower thar 
the rates available to complainant, and complainant is 
’ required to shrink its profits. by the amount of the dif- 
ference in rates in order to meet this competition. The 
shrinkage apparently is serious. Partly because of their 
favorable rates on outbound cottonseed products, more- 
over, complainant’s competitors at Memphis are able to 
buy cottonseed in the producing territory continguous 
to complainant’s mill, to which territory complainant 
must look for a large part of its raw material. 

Defendant contends that the Brownsville rates are not 
unreasonably high but unreasonably low, due to the loca- 
tion of Brownsville intermediate to Memphis. Exhibits 
are offered showing rates on cottonseed products from 
various southern milling points for hauls approximating 
the hauls from Brownsville to representative points in 
the North and East which indicate a somewhat higher 
level of rates from producing points in the South gen- 
erally than from Brownsville. 

Defendant admits discrimination against Brownsville in 
favor of Memphis, but contends that it is not unlawful, 
because competitive conditions obtain at Memphis which 
do not obtain at Brownsville. Railroad competition and 
potential water competition on the Mississippi River are 
said to compel the present rates from Memphis. Browns- 
ville is not on the river and is served exclusively by 
defendant. A boat line is now in operation between 
various points on the: Mississippi River, including Mem- 
phis, and between Memphis and Ohio River points. But 
complainant contends that the rates from Memphis could 
be increased materially without causing the articles in- 
volved té move by water, and cites the 2-cent increase 
effected in the rates on cottonseed oil in 1908, together 
with higher rates formerly in effect when there was 
actual water competition. Complainant also denies that 
there is any real carrier competition at Memphis, for 
the reason that when increases or reductions in rates 
are made from Memphis they take effect simultaneously 
on all lines under tariffs filed by a joint agent of the 
various carriers serving Memphis. 

The increase effected in the rates on cottonseed oil 
from Memphis in 1908 was part of a general increase in 
such rates in the South, and the rate from Brownsville 
was increased 2 cents at the same time. Complainant 
intervened in Memphis Cotton Oil Co. vs. I. C. R. R. 
Co., 17 I. C. C., 318 (The Trafic World, Jan. 1, 1910, 
p. 2), which involved these increased rates, but no testi- 
mony was taken and no finding made relative to the 
rates. We said: 

The fact that has most impressed us upon a study of this 
record is that Memphis has always enjoyed an advantage in 
respect to its rates on the commodity here involved. This ad- 
vantage it could properly have so long as the rail rates were 
actually affected by active or strongly potential competition 
by water lines. There was no reason, however, why it should 
have continued to have this advantage after 1894, when water 
competition ceased and was no longer an appreciable factor in 
the oil traffic. It has, nevertheless, continued on a better rate 
basis than any other point in the territory involved in the rate 


advance of Oct. 1, 1908. 
- * * * * 


It is nevertheless true that Memphis enjoys more favorable 
rates than the other mill points that have been mentioned; 
and, without intending to be understood as justifying the ad- 
vance of 2 cents made in the cottonseed oil rates from this ter- 
ritory on Oct. 1, 1908, as applied to other milling points, we 
are forced to the conclusion that, so far as the advance affects 
Memphis, it produces no result of which it may justly com- 


plain. 

Potential water competition does exist at Memphis on 
all commodities, but that competition is not at all prob- 
able for the commodities involved, except perhaps for 
linters. 

We find that the rates assailed are not unreasonable 
but that the rates from Brownsville on compressed cot- 
ton linters are unjustly discriminatory to the extent that 
they exceed by more than 10 cents per 100 pounds the 
rates concurrently maintained on like traffic from Mem- 
phis and that the rates from Brownsville on cottonseed 
oil, meal, cake and hulls are unjustly discriminatory to 
the extent that they exceed the rates concurrently main 
tained on like traffic from Memphis. 
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In respect of the claim for reparation, the rate rela- 
tionship herein condemned in part was not the sole 
cause of complainant’s disadvantage, a substantial part 
of which is attributable to the lower rates accorded to 
Dyersburg, Covington and Ripley by the Illinois Central, 
for which defendant is not responsible. Reparation is 
denied. That portion of the Louisville & Nashville’s 
Fourth Section Application No. 1952 involved which 
relates to rates on cottonseed ojl, meal, hulls and cake 
will be denied, but that portion which relates to rates on 
cotton linters will be granted to the extent herein indi- 
cated. 

An order will be entered accordingly. 


LUMBER AND LOGS 


CASE NO. 5937 
W. P. BROWN & SONS LUMBER CO. ET AL. VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. 
Submitted Dec. 13, 1913. Decided Dec. 28, 1915. 


Defendant’s rates for the transportation of hardwood lumber 
and logs in carloads from points in Alabama, Tennessee and 
Kentucky to Louisville, Ky., Evansville, Ind., and Cincin- 
nati, Ohio, not found to be unreasonable or otherwise in 
conflict with the act. Complaint dismissed. 





J. R. Walker for complainants; N. W. Proctor for defendant. 


BY THE COMMISSION: 

Complainants are engaged in the lumber business, with 
headquarters at Louisville, Ky. By complaint, filed July 
12, 1913, they allege that defendant’s tariff issued May 
1, 1913, to take effect May 8, 1913, naming increased 
rates on hardwood lumber and logs from points on its 
line in Alabama, Tennessee and Kentucky, on and north 
of the Tennessee River, to Louisville, Ky., Evansville, 
Ind., and Cincinnati, O., is illegal and in violation of 
section 6 of the Act to regulate commerce; also, that 
the increased rates named are unreasonable, and sub- 
ject complainants to undue prejudice and disadvantage. 
Reparation is asked on shipments moved subsequently 
to May 8, 1913, on the basis of rates in effect prior to 
that time, which rates are also asked for the future. 
Maley & Wertz, Young & Cutsinger and Fullerton 
Powell Hardwood Lumber Co. filed a petition to inter- 
vene at the hearing. 

Defendant long maintained lower rates on lumber and 
logs to Louisville, Evansville and Cincinnati from south- 
ern points, including points here involved, than to inter- 
mediate points. The adjustment was protected by de- 
fendant’s Fourth Section Application No. 1952, which 
was decided with similar applications by other lines in 
Fourth Section Applications 542 et seq., 25 I. C. C., 50 
(The Traffic World, Nov. 16, 1912, p. .732). The record 
in that case was stipulated into the record in this case. 
We held in that case that the carriers’ applications for 
authority to charge lower rates on lumber from the 
South to Ohio River crossings than to intermediate 
points should be granted for some traffic and denied for 
other traffic. No order was issued immediately, but we 
suggested that the carriers file statements of rates 
which they desired to continue. Defendant herein filed 
no statement relative to rates on lumber and logs from 
points on its line on or north of the Tennessee River, 
and revised its rates from those points to all points 
north, including Louisville, Evansville and Cincinnati, to 
conform to the rules of the fourth section. The revised 
rates were published in defendant’s tariff, I. C. C..No. 
A-12751, filed May 2, 1913, to take effect May 8, 1913, 
upon six days’ notice. 

Our report in Fourth Section Applications 542 et seq., 
supra, was cited as authority for the establishment of 
the rates on less than 30 days’ notice. The tariff 
named 149,742 rates, 76,939 of which effected reductions, 
10,345 increases; the remaining rates were not changed. 
About 40,000 of the reduced rates are said to have rep- 
resented reductions in rates on walnut, cherry and 
cedar lumber to the bases of the rates on other lumber, 
although the movement of walnut, cherry and cedar is 
light. The balance of the reduced rates consisted, in 
large part at least, of rates to points intermediate to 
Ohio River crossings, to which the volume of traffic can- 
not compare with the traffic to the crossings. Complain- 
ants accordingly argue that as a practical matter no 


(37 I. C. C., 507-511) - 
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reductions were effected and that defendant’s revenue 
under the present adjustment in effect will be greatly 
increased on traffic destined to and beyond Ohio River 
crossings and only slightly decreased on traffic to inter- 
mediate points. 


The propriety of filing the tariff named on less than ‘i 


statutory notice was questioned by us when it was filed. 
Correspondence with defendant developed that defendant 
construed our report in Fourth Section Applications 542 
et seq., supra, to require prompt revision of the rates 
there involved that should not be submitted to us with 
a detailed statement of the exact relief to which the 
carrier submitting the statement considered itself en- 
titled under the terms of our report and that defendant 
coupled this construction with rule 14 (f) of our Tariff 
Circular No. 18-A, as follows: 5 


Rates prescribed by the Commission in its decisions and 
orders, after hearings upon formal complaints shall, in every 
instance be promulgated by the carriers against which such 
orders are entered in duly published, filed and posted tariffs, or 
supplements to tariffs, and notice shall be sent to the Commis- 








sion that its order in case No. —, has been complied with in 
item ——, page ——, of tarit, I. C. C. No. ——, or sup- 
plement —— to — tariff, I. C. C. No. 

ca * * co of cd 


Unless otherwise specified in the order in the case, such tariff 
or supplement may be made effective upon five days’ notice to 
the Commission and to the public, and if made effective on less 
than statutory notice, either under this rule or under special 
authority granted in the order in the case, shall bear on its 
titlepage notation “in compliance with order of Interstate Com- 
merce Commission in case No. iy 





Defendant subsequently was advised by letter that our 
report in the case cited was accompanied by no order 
authorizing the establishment of rates on less than the 
statutory notice of 30 days, but that the tariff in con- 
troversy would not be rejected. 

Section 6 of the Act to regulate commerce provides in 
part as follows: 


No change shall be made in the rates, fares and charges or 
joint rates, fares and charges which have been filed and pub- 
lished by any common carrier in compliance with the require- 
ments of this section, except after 30 days’ notice to the Com- 
mission and to the public published as aforesaid, which shall 
plainly state the changes proposed to be made in the schedule 
then in force and the time when the changed rates, fares or 
charges will go into effect; and the proposed changes shall be 
shown by printing new schedules, or shall be plainly indicated 
upon the schedules in force at the time and kept open to public 
inspection; Provided, That the Commission may, in its dis- 
cretion and for good cause shown, allow changes upon less 
than the notice herein specified, or modify the requirements of 
this section in respect to publishing, posting. and filing of 
tariffs, either in particular instances or by a general order ap- 
plicable to special or peculiar circumstances or conditions. 

* * a * 


The Commission may reject and refuse to file any schedule 
that is tendered for filing which does not provide and give law- 
ful notice of its effective date, and any schedule so rejected by 
the Commission shall be void and its use shall be unlawful. 


Rule 14 (f), as in force at the time, was not wholly 
free from an ambiguity which lends some color to de- 
fendant’s contention that the five-day provision might be 
construed, when read-in connection with the entire rule, 
as authorizing the filing of this tariff upon five days’ 
notice. But no prior express authority for the establish- 
ment of the rates on less than statutory notice, other 
than that which might be gleaned from such a construc- 
tion of the rule, having been given, the tariff would 
have been rejected had it not been tendered in pursu- 
ance of the expressed views of the Commission in a gen- 
eral investigation, in which certain propositions were 
affirmed in the decision. The bases upon which such 
revised rates were to be established were determined, 
but necessarily the Commission felt it “incumbent upon 
the carriers to point out in detail the exact relief for 
which they ask.” The Commission, and the public 
through the report of the Commission, had notice that 
these revised rates must be filed responsively to those 
expressed views, and therefore, while technically the 
tariff should have been rejected upon tender, it was 
allowed to become effective May 8, 1913. 


The rule in question has since been amended so as to 
provide that, unless otherwise specified in the order in 
ihe case, a tariff must be made effective upon statutory 
notice. 

The following table shows rates on lumber and logs 
‘n earloads to Louisville from Decatur and certain points 
north of Decatur, selected as typical of the general situa- 
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tion in effect prior to May 8, 1913, together with the 
rates established May 8, 1913: 


RATES IN CENTS PER 100 POUNDS ON LUMBER AND 


LOGS. 
To Louisville, Ky. 
Former rate. 
Walnut, Other Present 
cherry, than rate, all 
and walnut, kinds, 
cedar ex- cherry ex- 
Dis- ceptas and cept as 
tance, noted, cedar, noted, 
From— miles. cents. cents. cents. 
COMER SOU, oso: 6s,0:che.00 dws 232 14 11 12 
ES I, oc meds © dress od ea. be 266 16 13 14 
Lawrenceburg, Tenn, ......... 269 16 13 14 
Gineem; TOBR,, 10. s2s cede cece 290 *14 10 12 
pa ee ere eet rrr 294 17 14 15 
SROCMOONDUTE, AIG. ...ccicccenes 304 17 14 15 
pS a ee 308 17 13 715 
Brownsville, Tenn. «...+.'+ss<% 320 *14 10 12 
Eee oer 341 ¥*14 11 12 


*Walnut and cherry only. 
7Walnut, cherry and cedar, 17 cents. 


Defendant asserts that the rates which complainants 
seek to have re-established to the Ohio River cities were 
unreasonably low and that they were established orig- 
inally because they were deemed necessary to meet com- 
petition at Ohio River cities and to enable owners of 
timber along its line to market their lumber in those 
cities and in the North and East; also that they were 
not fixed with any idea of establishing rates that were 
reasonable per se, but only to meet competition and to 
permit the free movement of the traffic. It was pointed 
out that in Fourth Section Applications 542 et seq., 
supra, we did not find the rates to the Ohio River cities 
to be reasonable. The increased rates assailed are said 
to be just and reasonable, and sufficiently low to meet 
present competition at the Ohio River cities, and to have 
been established to offset the numerous reductions re- 
quired in defendant’s lumber rates for compliance with 
our opinion in Fourth Section Applications 542 et seq., 
supra. Defendant insists that the primary purpose of 
the revision effected was not to increase its total rev- 
enue, but in a measure to preserve its previous revenue. 
The reductions in the rates to intermediate points are 
shown to range from 1 cent to 9 cents per 100 pounds, 
while the maximum increase to Ohio River cities was 2 
cents per 100 pounds. In many instances the rates to 
Ohio River cities on walnut, cherry and cedar were re- 
duced. The revised adjustment also included the volun- 
tary elimination of various inconsistencies and discrep- 
ancies in defendant’s rates on lumber that had crept in. 
Some increases were effected in relatively low competitive 
rates where existing conditions permitted. A uniformly 
reasonable readjustment was attempted. 

Defendant presented various statements-showing rates 
charged by other carriers for the transportation of lumber 
for similar distances. Complainant also introduced state- 
ments showing rates charged for the transportation of 
lumber from and to various points. Careful analysis of 
these statements convinces us that the increased rates 
assailed are not unreasonable. 


Complainants ship lumber into central freight associa- 
tion territory in competition with lumber dealers at St. 
Louis, Mo., who get their lumber from the southwest. In 
Northbound Rates on Hardwood, 32 I. C. C., 521 (The 
Traffic World, Jan. 30, 1915, p. 208), and 34 I. C. C., 708 
(The Traffic World, July 24, 1915, p. 189), we found that 


‘the carriers had justified an increase of 2 cents per 100 


pounds on hardwood lumber from various points in the 
southwest to St. Louis. As previously stated, the maxi- 
mum increase effected to Ohio River cities from the points 
of origin-here involved was 2 cents per 100 pounds. 

We find upon the facts disclosed that the rates assailed 
were not unlawfully established and that they are not 
unreasonable or otherwise in conflict with the act. The 
complaint accordingly will be dismissed. 


CHARGES ON MARBLE 


CASE NO. 5925 ‘ (37 I. C. C., 517-520) 
DRAKE MARBLE & TILE CO. VS. GREAT NORTHERN 
RAILWAY CoO. 

Submitted Dec. 18, 1913. Decided Dec. 28, 1915. 


Charges applicable over defendant’s line for the transportation 
of a mixed carload of Gressed building marble and crushed 
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marble from St. Paul, Minn., to Bellingham, Wash., found 
to have been unreasonable. Defendant’s rates for the trans- 
portation of dressed building marble and polished building 
marble from St. Paul, Minn., to Bellingham, Wash., found 
to have been unjustly discriminatory. 





Lightner & Young for complainant; J. F. Finerty, Jr., for 
defendant. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the marble 
and stone business at St. Paul, Minn. By complaint, 
filed July 26, 1913, as amended, it assails as unreason- 
able and unjustly discriminatory the rates charged by 
defendant for the transportation of three carloads of 
polished and dressed building marble and a carload of 
dressed building marble and crushed marble from St. 
Paul to Bellingham, Wash. Reparation is asked and the 
establishment of reasonable rates. 

The shipments moved during the period from August, 
1912, to October, 1913. The three carloads of polished 
building marble and dressed marble aggregated 95,300 
pounds. The mixed carload of dressed building marble 
and crushed marble weighed -51,860 pounds. Total 
charges were collected in the sum of $1,471.60 at a com- 
modity rate of $1 per 100 pounds, minimum 30,000 
pounds, provided for the transportation of polished mar- 
ble and dressed marble. 

Shipments from St. Paul to Bellingham are governed 
by the Western Classification. No specific carload rate 
was provided for the transportation of mixed carloads 
of dressed marble and crushed marble, and the fourth- 
class rate of $1.83 per 100 pounds, provided for the 
transportation of these commodities in less than cCar- 
loads, was applicable. There is, therefore, an under- 
charge on the mixed carload of dressed building marble 
and crushed marble of $430.44. Complainant insists that 
at the time this shipment moved there was a combina- 
tion rate on mixed carloads of dressed marble and 
crushed marble from St. Paul to Bellingham of 66 cents 
per 100 pounds, composed of a rate of 34 cents from 
St. Paul to Havre, Mont., ‘on stone or marble, rough, 
sawed or cut to dimension; dressed (not polished, let- 
tered or figured)”; and a rate of 32 cents on “stone, 
including marble and granite, rough, quarried, chiseled 
or ground (not lettered or polished),’” form Havre to 
Bellingham, but this rate was not available for the rea- 
son the 34-cent component did not apply on crushed 
marble. Defendant states that the components of the 
combination rate were published by mistake, and it ap- 
pears that they have since been canceled. 

Complainant contends that the charges assailed were 
unreasonable and unjustly discriminatory to the extent 
that the charges collected on the shipment of dressed 
marble and crushed marble exceeded the charges that 
jwould have accrued at a rate of 50 cents per. 100 
pounds applicable to stone, rough, hammered, chiseled 
or cut to dimensions and to the extent that the charges 
collected on the shipments of polished marble and 
dressed marble exceeded the charges that would have 
accrued at a rate of 75 cents per 100 pounds, applic- 
able to interior wood finish in carloads, which com- 
modity, complainant states, competes with polished mar- 
ble and polished stone in the construction of buildings. 
The rate applicable to polished stone in carloads was 
the Class E rate ‘of 85 cents per 100 pounds. No evi- 
dence was offered by complainant tending to show to 
what extent interior wood finish competes with polished 
marble or stone, or, in fact, that there are shipments of 
that commodity from St. Paul to Bellingham. Complain- 
ant also argues that if 50 cents is determined to be a 
reasonable rate on dressed stone and marble, polished 
stone and marble should take a rate not exceeding 60 
cents. Complainant states that polished marble com- 
petes with polished stone and dressed marble with 
dressed stone in the construction of buildings; that 
marble and the stone used for this purpose are both 
limestone, and that’ although the average value of build- 
ing marble is greater than the average value of building 
stone, the difference is not great enough to warrant a 
difference in rate. 

In Drake Marble & Tile Co. vs. N. P. Ry. Co., 37 I. 
Cc. C., 412 (The Traffic World, Jan. 22, 1916), which in- 
volved rates on building marble and stone from St. Paul 
to western points, we found that the maintenance of 
rates on polished building marble in carloads in excess 
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of those concurrently applicable to polished building 
stone and of rates on dressed building marble in carloads 
in excess of those concurrently applicable to dressed 
building stone were unjustly discriminatory and that 
charges on mixed carloads of building marble and mixed 
carloads of building marble and crushed marble should 
not exceed the charges assessable at the rates applic- 
able to the article included in the mixture, taking the 
highest carload rate and highest minimum weight. 


The charges actually collected on the mixed carload 
of dressed marble and crushed marble were based on 
the rate applicable to the article in mixing taking the 
highest carload rate and highest minimum weight, as 
the carload rate on crushed marble was the Class E rate 
of 85 cents per 100 pounds, minimum 36,000 pounds, and 
the carload rate on dressed marble was $1 per 100 
pounds, minimum 30,000 pounds. 

The Western Classification rates polished marble and 
dressed marble Class C in caricads and polished stone 
and dressed stone Class E in carloads. A supplement 
to the current Western Classification filed Aug. 25, 1915, 
to take effect Oct. 15, 1915, rated polished building mar- 
ble and dressed building marble in carloads the same, 
respectively, as polished building stone and dressed build- 
ing stone in carloads, minimum 36,000 pounds, and pro- 
vided that charges on mixed carloads of polished marble 
and dressed marble and mixed carloads of building mar- 
ble and crushed marble would be based on the highest 
rating provided for carload quantities of any article in 
the shipment, minimum 36,000 pounds. The items in 
the supplement containing these proposed charges, with 


the exception of that providing for mixed carloads of: 


stone and marble, were suspended by the Commission 
pending a hearing relative to the propriety of certain 
schedules contained therein. Investigation and Suspen- 
sion Docket No. 727 not yet decided. 

Upon all of the facts of record we find that the charges 
applicable to complainant’s shipment of dressed building 
marble and crushed marble were unreasonable to the 
extent that they exceeded the charges that would have 
accrued on the basis of the highest carload rate and 
highest minimum weight applicable to any article in the 
mixture. The charges actually collected on this ship- 
ment were assessed on the basis herein found reason- 
able, and defendant is authorized to waive the under- 
charges previously mentioned. 

No evidence was adduced by complainant that would 
warrant a finding that the rates charged on the ship 
ments of polished and dressed building marble were 
unreasonable, but upon the record and following the con- 
clusions reached in Drake Marble & Tile Co. vs. N. P. 
Ry. Co., supra, we find that for the future any rates 
charged by defendant for the transportation of polished 
building marble and dressed building marble in carloads 
from St. Paul, Minn., to Bellingham, Wash., in excess of 
those contemporaneously applied by them to polished build- 
ing stone and dressed building stone in carloads, respect- 
ively, from St. Paul, Minn., to Bellingham, Wash., will 
be unjustly discriminatory, and that the charges for the 
transportation of mixed carloads of dressed building 
marble and crushed marble should not exceed the charges 
concurrently assessable on the basis of the carload rate 
and minimum applicable to any article in the mixture 
taking the highest carload rating and the highest mini- 
mum weight. 

An order will be entered respecting our conclusions 
relative to charges for the future on mixed carloads of 
dressed building marble and crushed marble. No order 
will be issued respecting our other conclusions reached 
herein pending a hearing in Investigation and Suspen- 
sion Docket No. 727. 


SOUTHERN PACIFIC COMPANY’S 
OWNERSHIP OF OIL STEAMERS 


NO. 7060 (37 I. C. C., 529-537) 


APPLICATION OF SOUTHERN PACIFIC CO. AND AS- 
SOCIATED OIL CO. UNDER THE PROVISIONS OF 
SECTION 5 OF THE ACT TO REGULATE COM- 
MERCE, AS AMENDED BY THE PANAMA CANAL 








ng 
ds 
ed 
at 
ed 
ild 
ic- 


he 


ad 
on 
he 
as 
te 
nd 
00 


nd 
ne 
nt 
L5, 
ur- 
1e, 
id- 
°O- 
le 
ur- 
St 
in 


th 


of: 


on 
in 
n- 


es 
ng 
he 
ve 
nd 
he 
p- 
n- 
r- 


ld 
i D- 
re 
n- 


es 
ed 
ds 
of 
id- 
ot- 
ill 
he 
ng 
es 
te 
re 
1i- 


ns 
of 
er 
ed 
n- 


7) 


yr 
M- 


January 22, 1916 


ACT, IN CONNECTION WITH THE OWNERSHIP 
‘ OF CERTAIN OIL STEAMERS. ON REHEARING. 


Submitted Dec. 9, 1915. Decided Jan. 3, 1916. 


Upon rehearing onthe application of the Southern Pacific Co. 
for an extension of time during which it may continue to 
operate oil steamers between certain points on the Pacific 
coast through its interest in the Associated Oil Co., and in 
the light of the new and additional facts of record on re- 
hearing; Held, That so long as their respective operations 
remain as at present the Southern Pacific Company does 
not and may not compete with the steamers of the Asso- 
ciated Oil Co., and that their continued ownership and 
operation by the Southern Pacific Co. through the Asso- 
ciated Oil Co. is not and will not be in violation of Section 
5 of the Act to regulate commerce as amended by the 
Panama Canal act. 





F. H. Wood and H. C. Booth for the Southern Pacific Co.; 
Edmund Tauszky for Associated Oil Co.; J. N. Teal for Port- 
land Chamber of Commerce; Seth Mann for San Francisco 
Chamber of Commerce. 


CLARK, Commissioner: ; 

In our original report in this case, S. P. Co. Owner- 
ship of Oil Steamers, 34 I. C. C., 77 (The Traffic World, 
June 5, 1915, p. 1224), we considered, and denied in part, 
the application of the Southern Pacific Co. and the As- 
sociated Oil Co. under the provisions of section 5 of the 
Act to regulate commerce as amended by the Panama 
Canal Act, in which authority was sought to continue 
to operate beyond July 1, 1914, a fleet of oil steamers. 

The Associated Oil Co., hereinafter referred to as the 
oil company, Owns and leases large tracts of oil-pro- 
ducing land in the state of California, and is engaged in 
producing, refining and marketing oil and oil products. 
From certain loading ports in California to points on 
San Francisco Bay, to points in the Pacific Northwest, 
to Honolulu, Hawaii, and to Alaska, it operates a fleet 
of steamers which is principally engaged in carrying the 
oil company’s oil. The Southern Pacific Co., hereinafter 
referred to as petitioner, owns a majority of the stock 
of the oil company, and also owns and operates a sys- 
tem of railways, including lines to Portland, Ore., San 
Francisco, Cal., and points on San Francisco Bay, from 
certain of the loading ports. 

The evidence presented by petitioner on the original 
hearing was meager as to the oil company’s operations 
as a whole, and no evidence was presented with refer- 
ence to its operations on San Francisco Bay. From tar- 
iffs on file with us, however, it appeared that petitioner 
participated in joint rates on oil via its rail line from 
certain of the loading ports to points in the Pacific 
Northwest reached by the oil steamers. There was no 
evidence as to the rates for the transportation of this 
commodity via the steamers, and we held that by par- 
ticipating in joint rail rates from certain of these load- 
ing ports to points in Oregon and Washington, reached 
by the steamers, petitioner might compete with these 
steamers within the meaning of the act. We further 
held that the fact that the oil steamers were engaged 
principally in the transportation of the oil company’s 
oil, which was for commercial, and not for company, 
use, did not differentiate this transportation from that 
of oil carried for other parties in such a way as to 
place the transportation outside the provisions of the 
act. However, we did not find that there was competi- 
tion between petitioner and the oil company in the 
transportation of oil to Alaska or to the Hawaiian Isl- 
ands. As there was no evidence in the record to show 
that the continued ownership and operation of these oil 
steamers by petitioner through the oil company would 
be in the interest of the public and of advantage to the 
convenience and commerce of the people, or that such 
continued ownership would neither exclude, prevent nor 
reduce competition on the route by water, we denied, as 
of July 15, 1915, petitioner’s application in so far as it 
concerned a continuance of this service from the load- 
ing ports in California to points in Oregon and Wash- 
ington. 

On June 29, 1915, petitioner and the oil company filed 
a joint petition for a postponement of the effective date 
of our order and for a rehearing, in which it is stated 
that they were advised by counsel and believed at the 
time of filing their original application that the Act to 
regulate commerce, as amended by the Panama Canal 
Act, did not apply to the transportation of a commodity 
by the corporation owning or producing it, but applied 
only to transportation for hire, and that, acting on such 
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advice, no testimony was offered on the following ques- 
tions of fact which they now consider necessary in sup- 
port of their application, in view of our holding that 
petitioner may compete with its oil steamers within the 
meaning of the act, notwithstanding the fact that they 
earry principally the oil company’s oil: First, whether 
there is or may be competition or possibility of com- 
petition between petitioner and the oil company. Sec- 
ond, if such competition does exist, is not the steam- 
ship company’s operation in the interest of the public 
and of advantage to the convenience and commerce of 
the people, and will such continued operation exclude, 
prevent or reduce competition on the route by water 
under consideration? 

On July 1, 1915, we set aside our order and reopened 
the case for further hearing. A rehearing has been had, 
and in the light of the new and additional facts adduced 
we come to a reconsideration of the question of whether 
or not there is or may be competition between petitioner 
and the oil steamers in their operations between the 
loading ports and San Francisco and points in the Pa- 
cific Northwest. ; 

The loading ports for petitioner’s steamers are all in 
the state of California. Port Costa and Avon are located 
on an arm of San Francisco Bay. Monterey, Gaviota 
and Port Harford are all on the coast of California be- 
tween San Francisco and Los Angeles. The oil company 
has a fleet of 15 vessels, composed of steamers, tugs 
and barges, of a value in the aggregate of $3,547,540.08. 
Four of these steamers are engaged almost exclusively 
in transportation to the Pacific Northwest, and the aver- 
age cargo for each is about 42,000 barrels. They carry 
both crude and refined oil, but one steamer is engaged 
principally in handling only refined oil. To carry the 
average load of 42,000 barrels of each steamer 130 or 
135 tank cars would be necessary. 

Oil is moved as-needed from the oil fields by pipe 
lines to storage tanks at the loading ports, and is there 
held for distribution. The contracts of sale are filled 
from the storage tanks, and no oil is sold direct from 
the field. The storage tanks at Port Costa have a Ca- 
pacity of about one-half million barrels. At Avon the 
tank capacity is approximately one and one-half million 
barrels; at Monterey, 340,000 barrels; and at Gaviota, 
200,000 barrels. At Avon and Gaviota there_are refin- 
eries owned by the oil company. From the storage tanks 
the oil flows into the steamers by gravity or is pumped 
in. A steamer can be loaded at Port Costa in from 
four to five hours, but at the other ports a’ longer time 
is ‘required. 

Petitioner and the oil company own in equal shares 
the stock of the Associated Pipe Line Co. This latter 
company owns two pipe lines, one a rifle line and the 
other a hot line, which extend from the so-called Kern 
River field in California to Port Costa. The oil com- 
pany also owns a pipe line extending from the Coalinga 
oil field to Monterey, and one from the Santa Maria 
field to Gaviota. The Kern Trading & Oil Co. is the 
fuel supply company of the Southern Pacific and does 
not engage in commercial oil business. It owns oil 
lands in the Kern River field and uses the pipe lines of 
the Associated Pipe Line Co. jointly with the oil com- 
pany to transport the fuel oil of petitioner to Port Costa. 

The principal unloading ports of the oil company’s 
steamers in the Pacific Northwest are Linnton, Ore., a 
point on the Williamette River eight miles west of 
Portland and reached by the Spokane, Portland & Se- 
attle Railway, Everett and Seattle, Wash. Oil is also 
delivered at Eureka, Cal., to the Northwestern Pacific 
Railroad, the stock of whieh company is owned in 
equal shares by petitioner and the Atchison, Topeka & 
Santa Fe Railway Co. The Northwestern Pacific has 
determined that it is more economical to have the oil 
delivered by water at Eureka than to transport it as 
company material over its own rail line. At Linnton 
the oil company has a steel tank storage capacity of 
168,000 barrels, a distributing plant and a wharf for use 
of vessels delivering or receiving oil at that point. The 
wharf is connected with the storage tanks by pipe line. 
Oil is sold to customers calling at the wharf, and is 
loaded into their barges or vessels. It is also loaded 
into tank cars and sold f. o. b. the oil company’s switch. 
Delivery is made to customers along the river by barges, 
and to smaller customers in Portland by auto trucks. 
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Approximately 7,000 barrels of oil per day are sold in 
and around Portland by the oil company. 

At Everett the oil steamers discharge their cargo into 
tanks that are owned bythe Great Northern Railway Co., 
which purchases its fuel-oil supply from the oil com- 
pany f. o. b. the tanks at Everett. At Seattle the steam- 
ers discharge their cargo into tanks that' are owned by 
the Union Oil Co., as the oil company has no storage 
facilities at that point and has a contract with the 
Union Oil Co. to store oil and make delivery for it. 
Approximately 35 per cent of the entire business of the 
oil company is at these points in Oregon and Washing- 
ton. From July 1, 1912, to and including May 31, 1915, 
the oil company’s steamers carried 11,235,047 barrels of 
oil from the loading ports to these points in the Pacific 
Northwest. In the past several years the oil company 
has transported small cargoes of oil between certain of 
the loading ports for the purpose of relieving storage 
conditions. These have in no sense been commercial 
transactions. 

The Standard Oil Co., the Union Oil Co. of California 
and the General Petroleum Co. are engaged in moving 
oil to the Pacific Northwest by means of tank vessels 
and are actively in competition with the oil company. 
Their operations are similar, and they load principally 
from points on San Francisco Bay and at Port Harford. 
The Standard Oil Co. owns a fleet of 11 vessels consist- 
ing of steamers and other water craft, and has another 
steamer under construction. The Union Oil Co. owns 
a fleet of nine steamers and other craft and has two 
new steamers under construction. Other independent 
companies Own steamers engaged in these operations 
having an aggregate capacity of 40,000 barrels. It is 
asserted by the oil company that the cost to it of this 
transportation is approximately the same as that via its 
competitors’ lines. As stated, during the period between 
July 1, 1912, and May 31, 1915, the oil company handled 
11,235,047 barrels of oil from the loading ports to points 
in the Pacific Northwest. During the same period the 
quantities handled by its principal competitors from their 
loading ports to these same destinations were: Union 
Oil Co. of California, 10,022,700 barrels; Standard Oil 
Co., 14,003,100 barrels; General Petroleum Co., 439,242 
barrels. 

By the use of what is termed its bay fleet, ‘consisting 
of two schooners and several barges, the oil company 
makes delivery of its products from Port Costa and 
Avon at points on and around San Francisco Bay to 
industrial plants, to certain government stations, to 
steamers at the wharves, to vessels lying in the. bay, 
and to its own storage plants and distributing stations, 
from which oil is delivered in small quantities to cus- 
tomers in San Francisco and Oakland. About 16,000 
barrels per day are so delivered. It is asserted that it 
would be impracticable for vessels at the docks to re- 
ceive their oil in tank cars, as they would block the 
tracks and seriously interfere with loading or unloading 
the vessels; that while it would be possible to haul the 
oil by rail to certain of the manufacturing plants, such 
movement would be in most instances indirect and un- 
satisfactory, and more expensive than the delivery by 
water. Petitioner on brief and argument asserts that 
we have no jurisdiction over these operations on San 
Francisco Bay, as the transportation is wholly within 
the state of California. 

The Standard Oil Co., the Union Oil Co., the Shell 
Oil Co. and the General Petroleum Co. compete with the 
oil company in the sale and delivery of oil to points 
on the bay. They have storage tanks on the bay and 
supply their customers by vessels in a manner similar 
to that employed by the oil company. 

Oil is very desirable water freight. It loads to the 
carrying capacity of the boat and can be handled much 
more cheaply by water than by rail. It is asserted that 
when oil can be carried by water a paraileling rail line 
cannot compete with the water line for that traffic, not 
only because the rail line cannot meet the rate of the 
water line, but because of delays and other disabilities 
which cause the shipper to prefer the transportation by 
water. Particularly is this true in the instant case, 
where petitioner’s rail line between San -Francisco and 
Portland is over the heavy grades and curves of the 
Siskiyou Mountains. 

The average barrel of oil contains about 42 gallons 
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and weighs approximately 325 pounds. There are about 
6.14 barrels of fuel oil to a ton. From cost figures kept 
by it the oil company has ascertained that the maximum 
cost of transporting oil by any of its steamers from 
Port Costa to Linnton is 15.15 cents per barrel, or some- 
thing less than 5 cents per 100 pounds, and approxi- 
mately 93 cents per ton. These figures include operating 
expense, maintenance, insurance, depreciation and inter- 
est. The Only additional expense necessary before the 
oil is delivered to the consumer is a plant expense at 
the delivery port, which amounts to approximately 1 
cent per barrel, except when the delivery from the stor- 
age plant at destination is made by barge, in which 
event the delivery expense varies slightly with the 
length of the barge haul. ‘The estimated maximum 
transportation cost per barrel from Port Costa to Ever- 
ett, Wash., is 15.72 cents. 

We may fairly conclude from the record that the cost 
of transporting this oil by the steamers, including the 
plant expense .at the unloading ports, is not in excess 
of 6 cents per 100 pounds, or $1.20 per ton. The pres- 
ent rail rate on oil from Port Costa to Portland, a dis- 
tance of 740 miles via petitioner’s line, is $5.60 per ton. 
The lowest rail rate on any commodity between these 
points is 20 cents per 100 pounds, or $4 per ton. This 
rate is exceeded at certain intermediate points under 
permission granted by us, because of water competition 
between these terminal points. From cost studies peti- 
tioner asserts that the actual average cost of transport- 
ing oil by rail from Port Costa to Portland is 40 cents 
per barrel. This includes only the. locomotive and freight 
train service and the cost of maintaining the oil cars 
and locomotives, based on the average cost for average 
traffic on this line. In other words, it is what might 
properly be termed only the train service expense. The 
cost by rail would therefore be approximately $2.50 per 
ton, as compared with a cost of $1.20 per ton via the 
steamers. Similar studies of costs for the transportation 
of oil between the other loading ports and certain of 
the other destinations here involved have been made by 
petitioner and the oil company, and they are ascertained 
to be relatively the same as those for the transportation 
by rail from Port Costa to Portland, and by water from 
Port Costa to Linnton and Everett. 

The price of the oil at Portland fluctuates from time 
to time, and is based on the price at Port Costa, plus 
the cost of transportation. This is a delivered price. 
In the last three years it has varied from 75 cents to 
$1.15 per barrel. At the time of the hearing of this 
case the price was 80 cents per barrel. At the same 
time oil at Port Costa was worth 65 cents per barrel. 
Consumers in Portland assert that the difference in the 
price at the two points represents the cost of trans- 
portation of the commodity. In this instance it would 
be 15 cents per barrel, or approximately the actual 
transportation cost, including interest and depreciation, 
of handling the oil as arrived at by the oil company. 

From a study made for the purpose of determining 
the relative cost of handling fuel oil by rail as com- 
pared with the cost of hauling it by steamer to Portland, 
the operating department of petitioner concluded that it 
could be hauled to Portland by steamer and brought 
south by rail from Portland approximately half the dis- 
tance between Port Costa and Portland as cheaply as it 
could be transported by rail from Port Costa to this 
midway point. 

For the calendar year 1913 the movement of oil via 
petitioner’s rail line from all of the loading ports to 
points in Oregon and Washington amounted to 131,166 
barrels. During the year 1914 it was 61,417 barrels. 
For the year 1913 the movement from and to the same 
points via the oil steamers was 4,366,989 barrels and 
for 1914 it was 3,679,818 barrels. The movement by rail 
in 1913, therefore, was only three-tenths of 1 per cent, 
and in 1914 less than two-tenths of 1 per cent, of the 
movement by water. 

The oil company estimates that the average transpor- 
tation cost for hauling. oil from Avon and Port Costa 
to points on San Francisco Bay by the two schooners 
that handle 90 per cent of this business is approximately 
2 cents per barrel. From a study of actual figures peti- 
tioner estimates its rail transportation cost for carrying 
oil from Port Costa to points on San Francisco Bay at 
6.4 cents per barrel.. The transportation cost for de- 
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livery by barge is approximately 5 cents per barrel. Re- 
fined oil is delivered from Avon at different points on 
San Francisco Bay, but principally to the storage plant 
of the oil company in San Francisco. It is estimated 
that the cost of transportation via the motor boat which 
handles this refined oil traffic is 5 cents per barrel. 
The carload rail rate on oil from Port Costa and Avon 
to San Francisco is 50 cents per ton, or approximately 
8 cents per barrel. It is asserted by petitioner that this 
is a very low rate and that it has not been able to 
handle any’ crude oil at this rate to points on San 
Francisco Bay that could move by water or pipe line. 
There is but an occasional movement of refined oil by 
rail to these points. The uncontradicted testimony of 
various witnesses, some of whom were business men 
of the city of Portland and members of the transporta- 
tion committee of the chamber of. commerce of that 
city, all of whom urge a continuance of this service, is 
substantially as follows: In recent years oil has be- 
come a fuel of general use in manufacturing, in apart- 
ment houses and office buildings, and on logging trains 
in the Pacific Northwest. There is no coal mined in 
the vicinity of Portland and the source of supply of 
fuel wood is becoming more and more distant from the 
cities. Oil is considered the best fuel both from the 
point of view of enonomy and also for its heat value. 
A considerable expense must be undergone in providing 
the proper facilities and equipment for the use of oil as 
fuel. In order to make its use as a fuel practical it is 
necessary to have a dependable and continuous supply 
at a low price. The greater number of the contracts 
for oil are entered into for a period of ‘three years, and 
each consumer has one or more storage tanks where a 
reserve quantity is kept on hand. The movement by 
water is more dependable than that by rail; delivery 
is made in a shorter time; shipments can be and are 
made in larger volume, and there is a greater degree 
of certainty of the timely arrival of the vessel, as tank 
cars are frequently delayed. If fuel oil had to be hauled 
by rail and sold at a price which would enable the rail 
carriers to make a fair profit for its transportation, such 
a price would be prohibitive for practical purposes. If 
the oil company were forced to discontinue its opera- 
tions there would be no increase in the rail movement, 
and at the present time the oil company’s competitors 
would not be able to handle the additional business. 
Consumers who now depend upon the oil company for 
their supply would, therefore, be put to a serious dis- 
advantage until the other companies operating boat 
lines could sufficiently equip themselves to handle the 
increased business which would undoubtedly move by 
water. The present rail rates are prohibitive and there 
is a great inconvenience in handling large quantities of 
oil in tank cars. Certain business men of San Fran- 
cisco testify that the service of the oil company aroui.d 
San Francisco Bay is more economical and dependable 
than that ,by rail, and ask that it be allowed to continue. 

The conclusion reached by all of these witnesses is 
that it would be in the interest of the public and of 
advantage to the convenience and commerce of the 
people to allow these boats to continue to be operated 
by the petitioner through the oil company, and that 
such continued operation would not prevent, exclude or 
reduce competition on the route by water. The Port- 
land Chamber of Commerce, the Seattle Chamber of 
Commerce, the San Francisco Chamber of Commerce 
and the Astoria Chamber of Commerce, through accredited 
representatives, filed resolutions at the hearing assert- 
ing that the operation of the steamers by petitioner 
through the oil company is in the interest of the public 
and that petitioner should be allowed to continue such 
operation. No protest against, or objection to, the con- 
tinued operation appears. 

From the above facts it clearly: appears that petitioner 
would be at a great disadvantage in attempting to com- 
pete for this traffic with the oil company, not only be- 
cause it cannot possibly handle the traffic on rates as 
low as those of the steamers, but because shippers pre- 
fer the service of the' water line. It also appears that 
the rail line secures less than 1 per cent of this traffic, 
and if the service of the oil company were discontinued 
the traffic would not move via petitioner’s rail line but 
would be diverted to the oil company’s competitors. In 
view of these facts, can it be said that petitioner does 
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or may compete with the oil company, within the mean- 
ing of the act? 

While it is true that in our decisions in certain appli- 
cations under the Panama Canal Act we have held that 
the publishing of rates by a rail line, or the participation 
in joint rates, between points served by a boat line 
owned by it, was sufficient to make the rail line a com- 
petitor with the boat line within the meaning of the act, 
in each of those cases the competition or possibility of 
competition has been probable or potential. In other 
words, we found that competition did in fact, or might 
with reasonable probability of economic success, exist 
between the rail line and the boat line, or would exist 
if the boat line were divorced from the rail line. As 
was stated in Application S. P. Co. in re Operation S. S. 
Co., 32 I. C. C., 690 (The Traffic World, Feb. 20, 1915, 
Dp. 868): 

The words “may compete for traffic’ do not mean a vague, 
possible though improbable competition, but mean a probable 
potential competition as when the water line is entirely divorced 
from the railroad. We must, therefore, look at the conditions 
as they will exist if this divorce is effected. 

Competition is a question of fact to be determined by 
the circumstances in each case. It means something 
more than an occasional movement via a rail line which 
parallels a water line, where the rail line operates at a 
serious disadvantage in that it does not and cannot offer 
rates and service on anything like equal terms with the 
water line. Whether or not there would be a normal, 
active competition between the rail line and the water 
line if operating independently of each other is the 
best practical test of competition. If petitioner were 
required to discontinue the service of its oil steamers, 
this traffic would continue to move via water; the rail 
transportation would in no wise be increased and a 
water competitor would be eliminated. The act was: 
not intended to prevent water lines competing with rail 
carriers, but, on the other hand, it contemplates encour- 
agement of such competition by divorcing the water line 
from the rail carrier when it is found that the rail line 
is using the water carrier to stifle competition, or is 
not operating it in the best interests of the public. 

We find. that the competition between petitioner and 
the oil company’s steamers is not such a_ probable, 
potential competition as is contemplated by the act. 
We further find that so long as their respective opera- 
tions remain as at present petitioner’s operation of 
these steamers through the oil company is not, and will 
not be, in violation of section 5 of the Act to regulate 
commerce as amended by the Panama Canal Act. 

In view of the disposition made of this case it will 
not be necessary to pass upon the question of whether 
or not we have jurisdiction pver the oil company’s boat 
operations on San Francisco Bay. 





GRAIN FROM MANITOWOC, WIS. 


1. AND S. NO. 608 (37 I. C. C., 549-557) 
Submitted Nov. 20, 1915. Decided Jan. 11, 1916. 


Proposed increased reshipping rates on grain and grain prod- 
ucts, and proposed increased charges under the reshipping 
rates on grain, to be effected by the withdrawal of transit 
service, the imposition of a switching charge, and an in- 
crease in the minimum weights, from Manitowoc and’ Mil- 
waukee, Wis., Chicago, Ill., and_ other points, to Central 
Freight Association and Trunk Line territories, the Vir- 
ginia cities, and other points, on shipments routed by way 
of the Pere Marquette R. R. and the Ann Arbor R. R. and 
connections, found not justified and ordered canceled. 





G, C. Conn for Pere Marquette R. R. Co.; A. L. Smith and G. 
Ohlinger for Ann Arbor R. R. Co.; H. S. Bradley for Ann Arbor 
R. R. Co. and Pere Marquette R. R. Co.; W. M. Hopkins for 
protestant. 


BY THE COMMISSION: 


Investigation and Suspension Dockets Nos. 469, Grain 
Rates from Milwaukee, Wis., to New York, N. Y., via 
Manitowoc, Wis., Across Lake, and 500, Reshipping Rates 
on Grain and Grain Products from Milwaukee, Wis., to 
New York, N. Y., and Other Points via Chicago, IIl., in- 
volved the proposed cancellation of the so-called reship- 
ping rates on grain and grain products applicable from 
Milwaukee, Wis., by way of Manitowoc, Wis., or Chicago, 
Ill., to points in Central Freight Association and Trunk 
Line territories. We found that the cancellations pro- 
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posed were not justified to points in Trunk Line territory, 
including Buffalo, N. Y., and Pittsburgh, Pa., and points 
taking the same rates, but were justified to points in 
Central Freight Association territory, excluding Buffalo 
and Pittsburgh, and points taking the same rates. Grain 
Rates from Milwaukee, 33 I. C. C., 417 (The Traffic World, 
April 3, 1915, p. 716). The respondents in that case 
included the Pere Marquette Railroad Co., hereinafter, with 
its receivers, referred to as the Pere Marquette, and the Ann 
Arbor Railroad Co., hereinafter referred to as the Ann Ar- 
bor. These two carriers now propose to increase the charges 
on shipments of domestic and export grain and grain 
products from Chicago, Milwaukee and Manitowoc, and 
other points, routed over their lines to various eastern 
points, the rere Marquette by increasing the reshipping 
or proportional rates maintained and by canceling certain 
rates, and both carriers by withdrawing transit service 
at Manitowoc, the Ann Arbor by imposing a switching 
¢gharge at Manitowoc and by increasing the minimum weight 
on certain kinds of grain. The tariffs schedules involved 
were filed to take effect March 18, 1915, and later dates, 
but upon protest by the Western Elevator Co. at Manito- 
woc, one of the protestants in Grain Rates from Mil- 
waukee, supra, were suspended until Jan. 16, 1916, ex- 
cept the schedules relative to the withdrawal of transit 
service ‘at Manitowoc and to the switching charge at that 
point which were suspended until May 7, 1916. Only 
the charges on shipments by way of the Pere Marquette 
and the Ann Arbor are involved, and these two carriers 
propose to increase their charges by different means. 
The Pere Marquette, for example, proposes to increase 
its tariff rates; the Ann Arbor to impose a switching 
charge at Manitowoc and to increase the minimum weights 
applicable. Both propose to withdraw transit service at 
Manitowoc. 

The proposed reshipping rates on domestic grain and 
grain products to the Virginia cities from Milwaukee and 
Manitowoc across Lake Michigan, from Milwaukee across 
lake through Manitowoc, and from Chicago and other 
Chicago rate points all rail on shipments routed via the 
Pere Marquette and connections are 2 cents per 100 
pounds higher than the present rates. The present re- 
shipping rates to Norfoik and Newport News, for example, 
are 13.8 cents per 100 pounds on domestic grain and 14.5 
cents on grain products. The rates proposed are 15.8 
cents on grain and 16.5 cents on grain products. ‘The 
present rates also apply from Manitowoc and through 
Manitowoc from Milwaukee by way of the Ann Arbor 
ear ferry across lake, from Milwaukee and through Mil- 
waukee from Manitowoc across lake by way of the Grand 
Trunk car ferry, and from Manitowoc and Milwaukee all 
rail through Chicago and from Chicago all rail to des- 
tinations. The proposed increased rates from Milwaukee 
and Manitowoc are restricted to shipments routed by way 
of the Pere Marquette car ferry across lake; the rates 
from Chicago to shipments routed over the Pere Marquette 
and its connections. : 

The primary reason for the Pere Marquette’s desire 
to increase the present reshipping rates is the present 
necessity under these rates of absorbing the charge im- 
posed by connecting lines for switching from the grain 
elevators at Manitowoc to the Pere Marquette’s car ferry, 
when transit service is accorded on grain at that point. 
The Pere Marquette also is required to bear reclaim 
charges at Manitowoc, elevation charges, a proportion of 
the grain door expense, per diem charges on foreign cars, 
the cars principally used by the Pere Marquette for this 
traffic, and the cost of switching to its connections at 
Toledo. The Pere Marquette’s division of the present 
rate up to Toledo on grain to Norfolk from Milwaukee 
through Manitowoc across lake is 31 per cent, which rep- 
resents a revenue of 1.9 mills per ton-mile. Its net earn- 
ing, after deducting the absorptions described, are less 
than one-half mill per ton-mile. Its earnings under the 
joint reshipping rate on grain from Milwaukee to Nor- 
folk are 2.26 mills per ton-mile and under the proposed 
rate would be 2.59 mills. Its car-mile earnings under 
the present rates are 6.78 cents and under the proposed 
rate would be 7.79 cents. The present reshipping rate 
on grain from Manitowoc across lake to Norfolk yields 
2.34 mills per ton-mile; the rate to Newport News, 2.54 
mills. 'The rates from Chicago yield 2.27 mills to Norfolk 
and 2.47 mills to Newport News 

The present reshipping rates from and to points in- 
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volved admittedly are low, but we have often observed 
that the rates on grain and grain products from producing 
points in the West to the Atlantic seaboard should be 
relatively low because of the large volume of the traffic. 
Rates on Flaxseed, 23 I. C. C., 272, 275 (The Traffic World, 
May 4, 1912, p. 898). The Pere Marquette moved 3,417 
carloads of protestant’s grain during the year ended June 
1, 1915. The Pere Marquette was the only carrier par- 
ticipating in the proposed increased rates which was 
represented at the hearing and its evidence related. ex- 
clusively to its earnings under its divisions of the present 
rates and the cost of handling the traffic. The conclu- 
sion submitted is that its divisions of the present rates 
are unremunerative. But, as stated in Lumber Transit 
Privileges at Buffalo, N. Y., 33 I. C. C., 601, 605 (The 
Traffic World, May 8, 1915, p. 998)— 

An increase in rates cannot be justified on the ground that 
a particular carrier, which transports shipments over only a 
comparatively small portion of the entire through route, re- 
ceives an unsatisfactory division of the joint rate. 

We find that the proposed increased rates from Mil- 
waukee, Manitowoc, Chicago, and other Chicago rate 
points, applicable via the Pere Marquette, to the destina- 
tion points involved will result in discrimination and have 
not been justified. 

The present reshipping rates on grain and grain prod- 
ucts for export from Milwaukee to Norfolk and Newport 
News on shipments routed through Manitowoc and across 
lake, in connection with the Pere Marquette would be 
increased from 12.2 cents per 100 pounds to 13.8 cents 
on grain and from 12.8 cents to 14.5 cents on grain prod- 
ucts. Substantially the same kind of evidence as that 
already described is offered in justification of these in- 
creases. However, respondent Pere Marquette’s testimony 
was not directed specifically to the justification of the 
increases proposed in the reshipping rates on grain and 
grain products for export. 

The present export rates on grain and grain products 
are 1.6 cents per 100 pounds and 1.7 cents, respectively, 
less than the domestic rates, and the ton-mile earnings 
correspondingly less. : 

We find that the respondents have not justified the 

proposed increased reshipping export rates on grain and 
grain products because if permitted unjust discrimination 
would result. 
_ The cancellation proposed of the reshipping domestic 
and export rates on grain and grain products from Mil- 
waukee to Norfolk, Newport News and other eastern 
points on shipments routed through Chicago or Chicago 
Junction points by way of the Pere Marquette also has 
not been justified. Only the Pere Marquette appeared 
to defend this cancellation, and its only evidence was 
the assertion that the movement of grain from Milwaukee 
through Chicago was negligible. 


We said in Grain Rates from Milwaukee, 33 I. C. C.,, 
417-424 (The Traffic World, April 3, 1915, p. 716), that— 


Respondents strongly insist that under the limitations con- 
tained in Section 15 of the act with regard to establishment of 
through routes and joint rates the Pere Marquette and the 
Grand Trunk cannot lawfully be compelled to maintain the 
reshipping rates from Milwaukee via Chicago to eastern desti- 
nations because they have their own lines across the lake 
directly from Milwaukee, their rail lines from Chicago, and no 
line between Milwaukee and Chicago. Section 1 of the act 
includes ferries within the term “railroad.’”’ There is force in 
the argument that a carrier should not be required to remain 
party to a through route and joint rate under conditions which 
would preclude the right to require the establishment of such 
through .route and joint rate if it did not already exist. We 
do not, however, think that that principle applies here, be- 
cause neither the Pere Marquette nor the Grand Trunk pro- 
poses to withdraw from participation in through routes and 
joint rates from Milwaukee via Manitowoc or via Chicago, ex- 
cept with regard to these particular reshipping rates. 


The Pere Marquette was ordered to maintain in connec- 
tion with the Chicago & Northwestern and eastern con- 
nections joint reshipping rates on domestic grain and 
grain products from Milwaukee to Trunk Line territory 
by way of Manitowoc and also by way of Chicago. Mani- 
towoc is 80 miles from Milwaukee; Chicago, 85 miles. 
The Pere Marquette also participates in through rates 
on grain called local rates and in joint class rates from 
and to the points involved by way of Chicago. 


Both the Pere Marquette and the Ann Arbor now ac- 
cord transit service at Manitowoc on grain shipments 
moving under the reshipping rates from Milwaukee to 
eastern points when routed by way of Manitowoc and 
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the Pere Marquette or the Ann Arbor car ferries across 
lake. The withdrawal of this service would render ap- 
plicable the local rates from Milwaukee. The present 
reshipping rate from Milwaukee to Norfolk is 13.8 cents 
per 100 pounds, while the local rate from Milwaukee to 
Norfolk is 18.8 cents. 

The Western Elevator Co. operates two elevators at 
Manitowoc of an aggregate capacity of 3,000,000 bushels. 
During the year ended June 1, 1915, this company handled 
10,000,000 bushels of grain, about 33 per cent of which 
was shipped from Milwaukee under the reshipping rates 
applicable ,by way of Manitowoc. Protestant also owns 
many elevators in Iowa on the Illinois Central, and 
gathers large quantities of grain at points on the Chicago, 
Rock Island & Pacific in Iowa and Minnesota. Through 
rates apply from these points to Milwaukee, but not to 
Manitowoc. Protestant admits that the rates applicable 
are low, but naturally desires to handle its grain through 
its own elevator at Manitowoc on a parity of rates with 
its competitors at Milwaukee and Chicago. Identical rates 
have applied from these three points to eastern markets 
for many years. 

Transit service on grain has long been accorded at 
Milwaukee, and in Grain Rates from Milwaukee, supra, 
we said that— 

If grain moving from Milwaukee via Chicago or via Manito- 
woc under the reshipping rates is accorded additional transit ‘at 
Manitowoc or at Chicago, it is because the carriers elect to 
accord it. 

Respondents now propose to cancel transit service at 
Manitowoc, but to continue it at points east of Manitowoc 
under the same joint reshipping rates from Milwaukee 
to eastern points and also on through billed shipments 
originating at points from which no through joint rates 
are in effect, not stopped at Manitowoc or Milwaukee. 

We find that the proposed cancellation of transit serv- 
ice at Manitowoc would result in unjust discrimination 
and has not been justified. 

The switching charge proposed by the Ann Arbor at 
Manitowoc is a charge of $3 per car on shipments of 
domestic and export grain accorded transit service at 
Manitowoc under the reshipping rates from Manitowoc, 
Milwaukee and other points to eastern points. The 
switching is from the elevators at Manitowoc to the Ann 
Arbor’s car ferry and is performed by the Minneapolis, 
St. Paul & Sault Ste. Marie Railway at a charge of $2 
per car from the elevator on its line and by the Chicago 
& Northwestern and the Soo line at a charge of $3 per 
car from the elevator located on the Northwestern. These 
charges are absorbed by the Ann Arbor. The schedules 
involved provide that the $3 charge proposed shall accrue 
to the Ann Arbor. 

The practice of absorbing switching charges at Manitowoc 
on across-lake grain has been observed for many years 
by the carriers serving that point and is the result of 
railroad competition at Milwaukee and Chicago. The 
Ann Arbor now urges that this traffic should come to its 
car ferry from the elevator at Manitowoc free of charges 
to it, as the switching lines receive either 10 per cent 
of the reshipping rates or their local rates to Manitowoc. 
The Ann Arbor contends that under these circumstances 
it should not be required to extend its rails to the elevator. 

The proposed schedules would in effect apply the re- 
shipping rates from the apron of the ferry at Manitowoc 
on shipments from Manitowoc instead of from the ele- 
vator. The effect on the reshipping rate from Milwaukee 
by way of Manitowoc would be to increase the charges 
to shippers $3 per car when transit is accorded at Mani- 
towoc. The reshipping rates from Manitowoc across lake 
via the Ann ‘Arbor conform to the rates to points in 
Trunk Line territory and Virginia cities from Manitowoc 
via the Chicago & Northwestern across lake by the Grand 
Trunk car ferries. Similar rates also apply to the same 
points from the elevators at Milwaukee across lake by 
the Grand Trunk car ferries. No switching charge is 
imposed in addition to the reshipping rate over any of 
these routes for switching from the elevatdr.to the car 
ferry. The Ann Arbor urges that the non-absorption of 
switching charges is not novel and that in many instances 
where the carriers’ revenue per car is less than $10 
carriers performing the road haul do not absorb the 
switching charges imposed by connecting lines. However, 
the Ann Arbor’s revenue from the traffic involved greatly 
exceeds $10 per car. Respondent shows that agent 
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Rainer’s tariff I. C. C. No. 438 provides that the Pere 
Marquette will not assume the switching chatges of con- 
necting lines on transit grain at Toledo and that a num- 
ber of transit tariffs on lumber similarly provide that 
the road-haul carriers will not absorb the. switching 
charges of connecting line at numerous Michigan points. 
Protestants reply that is customary for line-haul carriers 
serving Chicago to absorb the charges of switching lines 
at Chicago in the reshipping rates from Chicago, and that 
this practice is of long standing. Tariffs on file with 
the Commission show the following rule relative to the 
absorption of switching charges at points on the Ann 
Arbor in Michigan and Wisconsin: 
RULES GOVERNING THE ABSORPTION OF SWITCHING 
CHARGES. 


The Ann Arbor R. R. Co. will absorb the published switching 
charges of connecting carriers * * * at points named 
* * * Jawfully on file with the Interstate Commerce Com- 
mission * * * provided: 

1. The freight revenue of this company on traffic originating 
at or destined to a point on this company is not reduced by 
such absorption below $10 per car. * * * 

2. The freight revenue of this company and its connections 
on traffic originating at or destined to a point on a connecting 
line is not reduced by such absorption below $10 per car, 


t + 

The Ann Arbor contends further that its division of 
the joint rate involved is inadequate. The average reve- 
nue per car of oats earned by the Ann Arbor during the 
first six months of the year 1915 was $23.18 for an av- 
erage carload of 52,293 pounds. The total expense for 
grain doors, elevation, switching, reclaim and car-ferry 
expenses averaged $13.24 per car. The average net reve- 
nue per car was,$9.95, or 1.45 mills per ton-mile. The 
Ann Arbor states that its operating expenses amounted 
to 3.44 mills per ton-mile and that a division of 55 per 
cent of the through rate for its haul of about 33 per 
cent of the total distance involved is necessary if the 
traffic is to pay operating expenses. The operating cost 
stated of 3.44 mills per ton-mile is not the actual cost of 
operation for grain, but is the average expense per ton- 
mile on all traffic, including less-than-carload traffic. 

We find that the switching charge proposed has not 
been justified in that the refusal to absorb would result 
in unjust discrimination. , 

Increased minimum weights are proposed by the Ann 
Arbor on domestic oats, buckwheat, speltz, Barley, corn, 
kafir corn, milo maize, popcorn, rye, and the screenings 
of such grains, from Manitowoc and Kewaunee, Wis., 
and points in Michigan and Ohio to points in Central 
Freight Association, Trunk Line and New England terri- 
tories and to the Virginias, Canada anu other points. The. 
present-minima are: 48,000 pounds on oats, 40,000 pounds 
on buckwheat and speltz, 60,000 pounds on wheat, 56,000 
pounds on barley, corn, kafir corn, milo maize, popcorn 
and rye. The same minima apply to the screenings. 
From and to many of the points involved these minima 
are subject to the following rule of the Official Classifi- 
cation: 


If the carrier is unable to furnish a car of weight capacity 
equal to or in excess of the prescribed minimum carload weight 
and a car of less weight capacity is available, such smaller 
capacity car will be furnished and the minimum weight to be 
charged therefor. will be its marked capacity, but in no case 
less than 40,000 pounds, 

From and to other points involved the following rule 
applies: 

On grain (except oats) shipped in cars having a marked 
capacity of less than 40,000 pounds the minimum carload weight 
charged will be the marked capacity of the car. If the car 
furnished has. a marked capacity of 40,000 pounds, or in 
excess thereof, the minimum carload weight charged will be 
as per Official classification. * * * 

On oats, the minimum carload weight will be as per Official 
classification, unless the weight of the shipment, when the 
car is loaded to its full visible capacity, that is, completely 
filled * * *, is less than the minimum carload weight pro- 
vided by the Official classification, in which case the weight 
to be charged for shall be the actual weight of the shipment. 


The minima proposed for all of the grains named ex- 
cept wheat, on shipments routed via the Ann Arbor, are 
56,000 pounds; 60,000 pounds on wheat, to apply on cars 
of all capacities. 

The present minima adjusted as they are to the capaci- 
ties of the cars used are more serviceable and equitable 
than the proposed minima. It does not appear that the 
proposed minima can be loaded into cars of all capacities. 

Respondents’ evidence is confined to shipments of oats. 
Respondent Ann Arbor showed that the increased mini- 
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mum would also apply on oats from both Manitowoc and 
Kewaunee, the only points at which the’ Ann Arbor re- 
ceives oats moving on reshipping rates. But increased 
minima also are proposed from other points, including 
Manistique, Menominee and numerous other points in 
Michigan on the Ann Arbor. Tariffs on file with the 
Commission disclose that the present minimum on oats 
under the reshipping rates from Milwaukee via Manito- 
woe across lake in connection with the Ann Arbor is 
48,000 pounds for cars of that capacity or over, which 
has been in effect for many years except during the period 
from May 15, 1915, to Nov. 12, 1915, when it was 56,000 
pounds. The proposed minimum of 56,000 pounds from 
Manitowoc would cause a violation of the long-and-short- 
haul rule of the fourth section, as. Manitowoc is inter- 
mediate from Milwaukee to points involved over the route 
described. 

Exhibits submitted show that during a period of car 
shortage, when export oats were moving in heavy vol- 
ume, the average loading of 126 cars of oats for export 
was 55,498 pounds per car, and that during the first six 
months of 1915, 501 carloads averaged 52,293 pounds per 
car. But neither the size nor the capacity of the car 
used is shown. Respondent testifies that ordinarily 48,- 
960 pounds of oats can be loaded into cars 34 feet long, 
8 feet high and 7 feet wide, inside dimensions, but that 
some 34-foot cars will load to 60,000 pounds; that 36-foot 
ears will load to 62,976 pounds; 40-foot cars to 75,040 
pounds. Protestant admits that carloads of oats will 
average over 48,000 pounds per 36-foot car and that it is 
physically possible to load 56,000 pounds of oats into 
cars of 60,000 pounds capacity. Loads of oats vary greatly 
in weight because of the variation in the weights of oats, 
but the record shows that the average loading on cars of 
all sizes and capacities, even under’ favorable circym- 
stances, does not reach 56,000 pounds. It is not shown 
that the proposed minimum reasonably comports with 
the average loading. 

Protestant urges that since 48,000 pounds is a com- 
mercial carload of oats and also the minimum maintained 
by respondents in the Official Classification territory, the 
increase proposed would be unjustly discriminatory. 
Protestant states that its objection to the proposed in- 
crease would, in a measure, be removed if other carriers 
contemporaneously advanced the minimum on oats to 
eastern markets to 56,000 pounds, but this the other car- 
riers have refused to do. 

We are of the opinion that a flexible minimum on oats 
reasonably adjusted to the capacities of the different size 
cars used as ‘now provided has many advantages over 
the proposed minimum, and find that the proposed in- 
creased minima have not been justified. 

Although the methods by which the Pere Marquette and 
the Ann Arbor propose to increase the earnings which 
would accrue to them under the proposed rates and 
charges would clearly result in unjust discrimination and 
hence are not justified, it is not to be understood that 
by such a finding it is the purpose or desire of the 
Commission to requife respondents to perform transporta- 
tion services subject to the act under rates and charges 
the earnings from which are non-compensatory. Nothing 
is presented of record which would indicate that rates 
on grain and grain products from Manitowoc across lake 
to eastern seaboard ports and Virginia cities, for example, 
may reasonably be higher than’ the rates contempora- 
neously maintained from Milwaukee or from Chicago to 
the same destinations. Neither does the record adequately 
disclose whether a difference, and, if so, what difference, 
could or should be made in rates on grain and grain 
products from points beyond Manitowoc as compared with 
rates from points beyond Milwaukee or Chicago to the 
same eastern destinations. It may be that other plans 
could be proposed to accomplish the ends here sought 
under which no unjust discrimination would result against 
any point and the rates and charges would be justified. 

An order will be entered requiring respondents to can- 
cel the schedules under suspension. 
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COAL FROM COLORADO AND WYOM- 
ING SMINE 


1. AND S. NO. 669 (37 I. C. C., 430-431) 


Submitted Oct. 18, 1915, Decided Dec. 20, 1915. 
Proposed increased rates on bituminous lump coal in carloads 
from mines in Colorado and Wyoming to destinations in 
Nebraska and Colorado on the lines of the Union Pacific 
Railroad not justified. 





H. A. Scandrett for Union Pacific Railroad Co.; Carle White- 
head and A. L. Vogl for Northern Colorado Coal Co., protestant; 
J. V. Sickman for Freblerick Fuel Co. and other protestants. 


CLEMENTS, Commissioner: 

Upon protests of the Northern Colorado Coal Co. of 
Coalmont, Colo., and of coal producers in the Erie district 
of Colorado, the operation of certain schedules contained 
in tariffs of the Union Pacific Railroad Co. was suspended 
by the Commission from June 30, 1915, until April 28, 
1916, pending investigation as to the reasonableness of 
certain proposed increased rates on bituminous lump coal 
from Hanna and other points in Wyoming taking the same 
rates, and from Erie and other points in the northern 
Colorado lignite fields, to destinations on the lines of the 
respondent in Colorado and Nebraska. 

The proposed increases from Hanna range from 10 to 50 
cents per net ton, while those from the northern Colorado 
mines are in some cases as much as 75 cents. The sus- 
pended tariffs also carry some reductions. It was stated 
on behalf of the respondent that the purpose was to effect 
a better alignment of rates from the Rock Spring and 
Hanna mines in Wyoming and the northern Colorado 
mines. No effort was made to. justify the proposed in- 
creased rates, and at the hearing the respondent proposed 
to withdraw the suspended tariffs and to publish tariffs 
in which the only increases would be from the Hanna 
mines to points in Nebraska west of and including Hin- 
drey. Reductions are now proposed to respondent’s sta- 
tions east of Grand Island, Neb. This proposed adjustment 
would result in making the Hanna rates lower than those 
from Rock Springs by 75 cents to respondent’s main and 
branch line stations west of and including North Platte 
and by 50 cents to its stations east thereof The rate 
now proposed to North Platte and certain intermediate 
points is 25 cents per ton higher than the rate prescribed 
as reasonable to those points in Nebraska State Com- 
mission vs. U. P. R. R. Co., 13 I. C. C., 349, decided April 6, 
1908. No changes are proposed in the rates on bituminous 
slack coal. 

No schedule on the basis of this proposal made at the 
hearing, and then first brought to the attention of the 
protestants, has been filed with the Commission. The 
Hanna mines were not represented at the hearing. Upon 
the record herein we are of opinion, and find, that the 
proposed increased rates contained in the tariffs under 
suspension have not been justified. An order will be issued 
requiring their cancellation. 


ANTHRACITE COAL RATES 


CASE NO. 4792 (37 I. C. C., 457-459) 
PLYMOUTH COAL CO, VS. PENNSYLVANIA RAILROAD 
CO, -ET AL. 

CASE NO. 4792 (Sub No. 1). 

PLYMOUTH COAL CO. VS. DELAWARE, LACKAWANNA 

& WESTERN RAILROAD CO. 
Submitted April 3, 1914. Decided Dec. 27, 1915, 

Upon complaint that rates applying upon anthracite coal in 
carloads from Plymouth and Luzerne, Pa., to South Am- 
boy and Hoboken, N. J., f. o. b. vessels for ‘transshipment 
are unreasonable; Held: 

1, Reasonable Rates Secured in General Anthracite Report.— 
Reasonable rates for the future will be secured complain- 
ants by the order entered in Rates for Transportation of 
Anthracite Coal, 35 I. C. C., 220. 

2. Reparation Reserved for Further Hearing.—Question of 
reparation held in abeyance for determination in a supple- 
mental report. 





R. D. Jenks and W. A. Glasgow, Jr., for complainant; J. L. 
Seager for Delaware, Lackawanna & Western R. R. Co.: G. 8. 
a for Pennsylvania R. R. Co. and Northern Central 

y. Co. 


HALL, Commissioner: 
Complainant is a corporation engaged in mining and sell- 
ing anthracite coal, with mines at Plymouth and Luzerne, 
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has concluded an exhaustive investigation into the reason- 
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in the Wyoming coal region of Pennsylvania, known re- 
spectively as the Dodson colliery and the Black Diamon 

colliery. By two complaints, filed April 8, 1912, it attacks 
as unjust and unreasonable the rates charged for the 
transportation in carloads of anthracite coal from those 
colliers to tidewater, and claims reparation. That in 
Docket 4792 is against the Delaware, Lackawanna & West- 
ern Railroad Co., hereinafter termed the Lackawanna, the 
Pennsylvania Railroad Co., and the Northern Central Rail- 
way Co., and is based on the joint rates charged by those 
carriers for such transportation to South Amboy, N. J., 
f. o. b. vessels for transshipment; while the complaint 
in Docket No. 4792 (Sub No. 1) is against the Lackawanna 
alone and has to do with its rates for such transportation 
to New York lighterage station, Hoboken, N. J., f. 0. b. 
vessels. 

All rates in this report are stated in dollars and cents 
per gross ton of 2,240 pounds. 

The rates in question, and the distances over the dif- 
ferent routes, are as follows: 

Dis- Pre- Smaller 
tance, pared Buck- than 

From— miles. sizes. Pea. wheat. pea, 
Plymouth, Pa. (Dodson ‘ 

colliery), to Hoboken, 

N. J., via Lackawanna 

i eae 153.4 $1.58 $1.43 $1.28 
Luzerne, Pa. (Black Dia- 

mond colliery), to Hobo- 

ken, N. J., via Lacka- 

wanna (via cut-off).... 149.1 1.58 1.43 1.28 
Plymouth, Pa. (Dodson 

colliery), to South Am- 

boy, N. J., via Lacka- 
wanna, Pennsylvania, 

Northern Central wag 280 
Luzerne, Pa. (Black Dia- 

mond colliery), to South 

Amboy. N. Ses via 

Laskawanna, Pennsyl- 

vania, Northern Central 284 1.55 1.40 soa 1.25 

Both colliers are on the Bloomsburg branch of the 
Lackawanna. Plymouth is 4 miles south of Luzerene 
and Luzerene 13 miles south of Taylor, Pa., which is also 
in the Wyoming coal region. 

In Marian Coal Co. vs. D., L. & W. R. R. Co., 24 I. C. C., 
140 (The Traffic World, June 29, 1912, p. 1294)), decided 
June 8, 1912, the Commission prescribed as reasonable 
the following maximum rates from Taylor to Hoboken via 
the Lackawanna: 


1.55 1.40 praca $1.25 


Per gross ton. 
1.33 


e. DIO.. BONE 5 ic 65.8.0 008 4000645008 8 48 $ 
A DE. Seeica ao wave ee ea tracked ane an weaee 1.24 
IE ae emma oer tee ehyermr ese Ls wen yle An hate 1.09 


The distance Over the Lackawanna via its cut-off from 
Taylor to Hoboken is 136.2 miles. 

In Meeker & Co. vs. L. V. R. R.: Co., 21 I. C. C., 129 
(The Traffic World, July 8, 1911, p. 68), decided June 8, 
1911, the Commission found the rates of the Lehigh Valley 
Railroad from the Wyoming region to tidewater at Perth 
Amboy, N. J., to be unreasonable and prescribed as reason- 
able maximum rates for the future the following: 

Per gross ton. 
$1.40 


i I WOO i ninc 608s aide ten aacues cee eak 
EE 5 od 2.05.5 o's ca. cd heehee ba 6s Cee ee eee 1.30 


The distance from Luzerne to Perth Amboy via the 
Lehigh Valley Railroad is 165 miles. 

Coal transported from complainant’s colliers to tidewater 
at Hoboken over the Lackawanna moves on the Lacka- 
wanna’s Bloomsburg branch to Taylor and thence over the 
same tracks and under exactly the same operating condi- 
tions as does coal originating at Taylor. If to tidewater 
at South Amboy, the coal is removed from complainant’s 
collieries by Lackawanna locomotives and delivered to the 
Pennsylvania Railroad at Nanticoke, about 6 miles south 
of the collieries. From this point it moves over the Penn- 
sylvania system via Sunbury, Harrisburg and Morrisville, 
Pa., to South Amboy, a total distance of approximately 
285 miles. 

Complainant contends that the Meeker and Marian cases, 
supra, conclusively demonstrate the unreasonableness of 
he rates here attacked. The circumstances surrounding 
the transportation of coal from complainant’s collieries 


and from the collieries considered in the Meeker and 


\larian cases are substantially similar. 
Since the submission of the present case the Commission 
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ableness of the rates, practices, rules and regulations 
governing the transportation of anthracite coal from the 
coal regions of Pennsylvania to various points in official 
classification territory. Rates for Transportation of An- 
thracite Coal, 35 I. C. C., 220 (The Traffic World, Aug. 
21, 1915, p. 436). By the order entered in that case rea- 
sonable maximum rates were prescribed for the trans- 
portation of anthracite coal from. points in the Wyoming 
region on the lines of the defendants herein to the various 
tidewater ports for reshipment by water. Nothing has been 
shown in the present case to call for any modification 
of that order which assures to cone reasonable 
rates for the future. 

There remains the complainant’s claim for reparation. 
We are of opinion that in passing upon this issue con- 
sideration should be had of matters such as were put in 
evidence in the Anthracite case, supra. Moreover, the 
parties agreed at the hearing that evidence bearing on the 
amount of reparation, if any, should be deferred pending 
determination of the issue of reasonableness. 

Further hearing will be had accordingly, and meantime 
no order will be entered. 


ANTHRACITE COAL RATES 


CASE NO. 6189 (37 I. C. C., 460-462) 
RED ASH COAL CO. VS. CENTRAL RAILROAD co. OF 
NEW JERSEY. 

Submitted March 6, 1915. Decided Jan. 3, 1916. 


Upon complaint that rates applying upon anthracite coal in 
carloads from Ashley, Pa., to Elizabethport and Port John- 
——. N. J., f. 0. b. vessels for reshipment are unreasonable; 

eld: 

1. Reasonable Rates Secured in General Anthracite 
Report.—Reasonable rates for the future will be secured 
complainant by the order entered in Rates for Transporta- 
tion of Anthracite Coal, 35 I. C. C. 

2. Demurrage Rule Reasonable. —Following Plymouth Coal Co. 

_ vs. D. L. & W. R. R. Co., 36 I. C. C., 76, defendant’s demur- 
rage regulations governing anthracite coal awaiting trans- 
shipment at or near Elizabethport and Port Johnston found 
reasonable. 

3. Reparation Held for Further Hearing.—Question of repara- 
tion held in abeyance for determination in a supplemental 
report, 


R. D. Jenks and W. A. Glasgow, Jr., for complainant; J. E. 
Reynolds for defendant. 





a 


HALL, Commissioner: 


Complainant, a corporation engaged in mining and sell- 
ing anthracite coal, filed a complaint herein Oct. 3, 1913, 
in which it alleges that rates charged by defendant for 
the transportation of anthracite coal from complainant’s 
Red Ash colliery near Ashley, Pa., and from other points 
in the Wyoming coal region of Pennsylvania, to tide- 
water at Elizabethport and Port Johnston, N. J., f. o. b. 
vessels for reshipment, are unreasonable and unjustly 
discriminatory, and asks reparation upon all shipments of 
anthracite coal made by it subsequent to Dec. 20, 1912. 
The complaint also assails as unreasonable and unjustly 
discriminatory the demurrage regulations of defendant gov- 
erning anthracite coal awaiting transshipment at Elizabeth- 
port and Port Johnston. 

The rates under attack are, per gross ton of 2,240 pounds, 
delivered free on board vessels, as follows: : 





Complainant is in direct competition with other anthra- 
cite coal operators in the Wyoming region. 

In Meeker & Co. vs. L. V. R. R. Co. 21 I. C. C., 129 
(The Traffic World, July 8, 1911, p. 68), the Commission 
fixed maximum rates for the future from this region to 
Perth Amboy, N. J., of $1.40 on prepared sizes, $1.30 on 
pea, and $1.15 on buckwheat, and these became the gen- 
erally applied rates from the Wyoming region to tidewater. 
The defendant here did not meet the rates prescribed in 
the Meeker case, supra, but has continued to exact the rates 
under attack. 

The distance from complainant’s colliery to destination 
at tidewater over the line of the defendant is 153 miles. 
The distance over the Lehigh Valley Railroad Co., for 
which the rates in the Meeker case were prescribed, is 
165 miles. The lines of defendant and of the Lehigh Val- 
ley extend in the same general direction and are but a 
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short distance apart. The average distances from the 
Wyoming region to tidewater are over defendant’s lines 
160 miles, over the Lehigh Valley 165 miles. 

Complainant showed that the transportation conditions 
affecting the movement of anthracite coal over the lines 
of defendant and of the Lehigh Valley Railroad from the 
Wyoming region to tidewater are substantially similar. A 
comparison of the revenue per ton-mile received by de- 
fendant with such revenue from the rates prescribed by 
the Commission in the Meeker case shows the following: 


Earnings per ton mile, 
gross tons, from— 


Rates in 

Rates of M(eker 

defendant, case, 

mills. mills. 

Eeeperes DED. 5 ode ebb ins ODS inc blsviesaxdeles 10.13 , 8.48 
SR RS Be POSE ae Pe pe een ee 9.15 7.87 
ETD I Fag sek a he aah arin te a dis > Saien team 7.84 6.96 


Since the hearing in the present case, reasonable maxi- 
mum rates have been prescribed for the transportation 
of anthracite coal in carloads from colliers in the Wyoming 
region on the lines of the defendant to tidewater f. o. b. 
vessels for reshipment. Rates for Transportation of 
Anthracite Coal, 35 I. 'C. C., 220 (The Traffic World, Aug. 
21, 1915, p. 436). Upon consideration of the record in 
this case we are of the opinion that the relief which the 
complainant herein has shown itself entitled to will be 
secured by the order in the aforesaid case. 

The demurrage regulations of defendant which com- 
plainant alleges are unreasonable and discriminatory were 
prescribed in a tariff effective Nov. 14, 1911. The objec- 
tions made by the complainant to this tariff are directed 
against the rule requiring that statements and bills for 
demurrage shall be computed at the end of each calendar 
month. Demurrage is computed upon a plan which per- 
mits:an average detention of five days for every car, 
such average being computed at the end of each calendar 
-month, debiting the shipper for cars detained longer than 
five days and crediting him when cars are released within 
that time. The contention made here was made in the 
ease of Peale, Peacock & Kerr vs. C. R. R. Co. of N. J., 
18 I. C. C., 25 (The Traffic World, March 26, 1910, p. 370), 
and the present tariff of the defendant, as appears from its 
title page, was published to conform to the opinion of the 
Commission in that case. Some definite period at the end 
of which the average must be obtained and a balance 
struck must be prescribed. A calendar month is a natural 
division, and such division conforms to commercial usage 
and to the time statements of debits and credits are made 
in car accounting. 

Upon this record, we conclude that the demurrage regu- 
lations in issue are reasonable. Plymouth Coal Co. vs. 
D., L. & W. R. R. Co., 36 I. C. C., 76 (The Traffic World, 
Aug. 28, 1915, p. 527). 

There remains the question presented by the complain- 
ant’s claim for reparation. We are of the opinion that 
in passing upon this issue consideration should be had 
of matters such as were put in evidence in the Anthracite 
case, supra. Moreover, the parties agreed at the hearing 
that evidence bearing on the amount of reparation, if 
any, should be deferred pending determination of the issue 
of reasonableness. 

Further heariig will be had accordingly, and meantime 
no order will be entered. 


RATE ON CEMENT 


CASE NO. 7100 (87 I. C. C., 588-539) 
CAPE GIRARDEAU PORTLAND CEMENT CO. VS. ST. 
LOUIS & SAN FRANCISCO RAILROAD CO. ET AL. 


Submitted Jan. 22, 1915. Decided Dec. 28, 1915. 


Rate of 36 cents per 100 pounds on cement from Cape Girar- 
deau, Mo., to Raceland, La., not shown to have been un- 
reasonable or unjustly discriminatory. Complaint dismissed. 


J. R. Walker for complainant; Thomas Bond and Carl Giessow 
for St. Louis & San Francisco Railroad Co. and receivers 
thereof: C. W. Qwen for Morgan’s Louisiana & Texas Railroad 


& Steamship Co. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture of portland cement, with its principal place of busi- 
ness at Cape Girardeau, Mo. By complaint, filed July 12, 
1914, it alleges that the rate of 36 cents per 100 pounds 
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eharged by defendants for the transportation of one car- 
load of cement from Cape Girardeau to Raceland, La., 
May 18, 1912, was unreasonable and unjustly discrimina- 
tory to the extent that it exceeded a rate of 15.5 cents 
per 100 pounds. Reparation is asked and a rate of 15.5 
cents for the future. The claim was presented to the 
Commission informally June 30, 1913. 

The shipment consisted of 115 barrels of cement and 
was delivered at Raceland by Morgan’s Louisiana & Texas 
Railroad & Steamship Co. 
sum of $157.32 on 43,700 pounds at a rate of 36 cents per 
100 pounds. 

Raceland is a local point on the branch line of Morgan’s 
Louisiana & Texas Railroad & Steamship Co. that extends 
ffom Raceland Junction south to Lockport and is inter- 
mediate to Lockport. Cape Girardeau was in St.. Louis 
territory for rates to southern Louisiana. A specific com- 
modity rate of 15.5 cents applied on cement from St. Louis 
and grouped points to Mathews, Clotilda and Lockport. 
The departure from the long-and-short-haul rule of the 
fourth section was protected by a fourth section applica- 
tion that was not set for hearing with the complaint 
because the situation had been rectified by the cancella- 
tion of the 15.5 cent rate to Mathews, Clotilda and Lock- 
port, effective Jan. 21, 1914. 

The former 15.5 cent rate to points beyond Raceland is 
the only evidence adduced against the rate charged to 
Raceland. The relative movement of cement to Raceland 
and to the points beyond does not appear. Defendants 
state that the 15.5 cent rate to points beyond Raceland 
was published without the knowledge or consent of Mor- 
gan’s Louisiana & Texas Railroad & Steamship Co. 

We find upon all of the facts disclosed that the rate 
charged on the shipment involved is not shewn to have 
been unreasonable or unjustly discriminatory, and the 
complaint will be dismissed. 


MARBLE, STONE AND CEMENT 


CASE NO. 6047 (37 I. C. C., 512-516) 
DRAKE MARBLE & TILE CO. VS. NORTHERN ‘PACIFIC 
RAILWAY CO. ET AL. 

Submitted Feb. 3, 1914. Decided Dec. 28, 1915. 


1. Reparation awarded on account of unreasonable charges col- 
lected for the transportation of a mixed carload of polished 
building marble and crushed marble from St. Paul, Minn., 
to Bismarck, N. Dak. 

2. Rates and ratings on polished building marble and dressed 
building marble in carloads from St. Paul, Minn., to points 
in Minnesota, North Dakota and South Dakota, found un- 
justly discriminatory to the extent that they exceed the 
rates and ratings on polished building stone and dressed 
building stone in carloads respectively. 

3. Charges for the transportation of building marble, building 
stone and crushed marble in mixed carloads from St. Paul, 
Minn., to points in Minnesota, North Dakota and South Da- 
kota, found unreasonable to the extent that they exceed 
the charges that would accrue on the basis of the highest 
carload rate and highest minimum weight applicable to any 
article in the mixture. 

4. Charges established by defendants for the transportation of 
mixed carloads of building marble, crushed marble and 
cement from St. Paul, Minn.,- to points in Minnesota and 
North and South Dakota, found to be unreasonable to the 
extent that they exceed the charges that would accrue upon 
the basis of the highest carload rate and highest minimum 
weight applicable to any article in the shipment. 





Lightner & Young for complainant; Kenneth Taylor and A. 
H. Lossow for Minneapolis, St. Paul & Sault Sainte Marie Ry. 
Co.; 2. = Burnham and J. F. Finerty, Jr., for Great Northern 
Ry. Co.; W. A. Cleland and Charles Donnelly for Northern Pa- 
cific Ry. Co. 

By the Commission: 

Complainant is a corporation engaged in the manufac- 
ture of interior stone, marble, and tile work used in the 
construction of buildings, with its principal place of busi- 
ness at St. Paul, Minn. By complaint, filed Aug. 21, 1913, 
it alleges (1) that the class C rating and rates applied by 
defendants on dressed building marble and polished build- 
ing marble in carloads and on mixed carloads of building 
marble and crushed marble, minimum 36,000 pounds, from 
St. Paul to points in Minnesota and North and South 
Dakota, are unreasonable and unjustly discriminatory to 
the extent they exceed the class D rating and rates sub- 
ject to a minimum of 30,000 pounds; (2) that the suggested 
rating and rates would be reasonable for dressed building 
stone and polished building stone; (3) that the western 
classification, which govern shipments from St. Paul to 
the destinations involved, should contain a reasonable 


Charges were collected in the 
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rating for mixed carloads of all building stone, building 
marble, and the necessary amount of cement for the erec- 
tion theteof. Reparation is asked on certain shipments 
that moved during the period from September. 1911, to 
July, 1913, and the establishment of reasonable rates for 
the future. 

Complainant usually ships marble and stone in slabs 
about 1 inch thick, sawed by complainant from rough 
marble at St. Paul. The slabs are used in the construc- 
tion of interior walls and floors. The crushed marble 
shipped by complainant is known to the trade as granite; 
and is used with cement in the construction of terazzo 
floors. The following table shows the dates of movement 
of the shipments set forth in the complaint, the points 
of destination, the weights, the rates charged, the charges 
collected, the routes, and the class D rates concurrently 
in effect: 


(RATES STATED IN CENTS PER 106 POUNDS.) 


THE TRAFFIC WORLD 


205 





mn 


Apparently the elements of bulk, space, weight, expense 
of carriage; risk, character of the article, and competition 
considered in the classification of dfessed marble and 
dressed stone, and polished marble and polished stone, 
respectively, are identical. Although building stone ap- 
pears to move in somewhat greater. volume than marble 
and the average value of marble is somewhat greater 
than that of stone, the chairman of the Western 
Classification Committee admits on behalf of defendants 
that some of the polished building stone offered in evi- 
dence so much resembles. polished building marble that 
it is difficult to. distinguish them and that they should 
be accorded the same rating. Different ratings are urged 
for dressed building marble and dressed building stone for 
the reason that the average value of dressed building 
marble greatly exceeds the average value of dressed build- 
ing stone. But it does not appear that the difference be- 


Rate 

a Destination. Rate sought 

Date, Weight, charged, Charges Class D, 
pounds. cents. collected. Route. cents. 

.: 3. See re Oe 33,400 51.0 $170.34 N. P. 25.0 
Agprit 36; 2918 .. 66 icass wererere ee Err rie) ee 20,100 71.0 142.71 x. SB: 34.0 
BW. D,. Fe bos Sk esate ei dis pO De eee eee 59,400 30.0 178.20 M. St. P. & S. S. M. 25.0 
ON ea aaa Edamerwood,. Bi; DAK i<.cccccvcceess - 42,900 20.0 85.80 M. St. P. & S. S. M. 16.0 
Semsemwer 36, 1811. ..escocvcss (one Es Dice 2050254 002009000% - 36,000 34.0 122.40 G. N. 27.0 
i a EB OO Rea OS BS |) SPA eee 38,500 34.0 130.90 G. N. 27.0 
ps ge es errr ri rss sGteRe Porics, Mi Daw... 0a cisivrce - 386,100 20.0 72.20 G. N. 16.0 
co ee | ero CRM, TE, S60 6:0 tS.bccsotncqses 36,000 16.5 59.40 G. N. 13.8 
pl Rea SM nous Sane ong ee meas 36,000 23.0 82.80 G. N. 18.0 
SE bac cactedeeenaaetcaen wa! ee Ses ee 36,000 18.0 64.80 Gm 15.0 
Pg a ee ee ees Wreaseti, BE: THRs. 6.65000 0dsSde00. 40,500 18.0 72.90 G. N. 15.0 


The shipments to Chisholm, Minn., moved through Su- 
perior, Wis. The shipment of Aug. 5, 1912, consisted of 
19,400 pounds of polished building marble and 14,000 
pounds of crushed marble; the shipment of April 18, 1913, 
of polished marble. Charges .were properly collected on 
the basis of the fourth-class rates applicable to these com- 
modities, in less than carloads. The shipments of Oct. 
14, 1911, Dec. 9, 1911, and July 20, 1913, consisted of 
dressed building marble and polished building marble. 
The western classification did not provide specifically for 
polished or dressed “building” marble or polished or 
dressed “building” stone, so that the class C rating pro- 
vided for dressed or polished marble in carloads, minimum 
36,000 pounds, applied to dressed or polished “building”’ 
marble, and the class E rating provided for dressed stone 
in carloads, minimum 36,000 pounds, to dressed or polished 
“building” stone. Charges were properly collected at the 
class C rates, minimum 36,000 pounds. The remaining 
shipments consisted either of mixed carloads of polished 
building marble and crushed marble or of dressed build- 
ing marble and crushed marble. Charges were collected 
on the basis of the class C rate. No rates were provided 
for mixed carloads of polished marble and crushed marble, 
and the charges on these shipments should have been 
based on the fourth-class rates applicable to less-than- 
carload shipments of these commodities. On this basis 
the charges in each instance would have exceeded those 
actually collected. 

Although complainant alleges that the class C rates 
applicable to dressed building marble and polished build- 
ing.marble were unreasonable as well as unjustly dis- 
criminatory, its evidence tends mainly to prove that these 
materials compete in interior building construction with 
dressed building stone and polished building stone; that 
both marble and the stone with which it competes are 
limestone and that while the average value of building 
marble is greater than the average value of building lime- 
stone, there is not enough difference in value to justify 
different ratings or rates. Various samples of marble and 
of stone that competes with it for building purposes are 
submitted. The following table shows the values of these 
samples stated by complainant, values stated in cents per 
slab, dressed and polished, 12 inches by 12 inches by 
seven-eighths of an inch: 

Dressed. Polished. 







Tennessee marble 30 50 
V Ch ND © Aste Ss SW wd EN de oe POR oes eas 60 75 
Hauteville marble 60 75 
Italian marble 50 65 
Sienna marble 75 100 
Vere “GSD 8 6 65 6546s oe mon 3S os sb NStwss se woe 25 45 
oe ere ee eee eee rere 20 40 
OME I ods cee ek dca ce epee Saat Chem ae eae 20 30 
MAR MEE ooo 8 68 Fc de decid 8S sn 0h sn FEB ELET ES o 0c 20 40 
St. Fe MOOI 255 a ore ep shk olcsnic Heh ho Sg « mens 20 40 


Pit I MI 8 os. boc oe say eae Jee kone anaes 20 40 


tween the average values of dressed building marble and 
dressed building stone is greater than the difference be- 
tween the average values of polished building marble 
and polished building stone. The official classification rates 
both polished marble and polished stone, rule 26, less than 
carloads, fifth class, carloads. The western classification 
rates both of these commodities fourth class in less than 
carloads; polished marble in carloads, class C; polished 
stone in carloads, class E; the western classification rat- 
ings being lower in both instances than the official classi- 
fication ratings. The chairman of the Western Classification 
Committee also admits on behalf of the defendants that 
mixed carloads of building marble, building stone, and 
crushed marble should be accorded the rating applicable to 
the article in the mixture taking the highest carload rate 
and the highest minimum weight. 

The western classification rates building cement in car- 
loads, class C, minimum 40,000 pounds, and in less than 
carloads, fourth class. There is no provision for mixed 
carloads of building marble, building stone, and cement 
from and to the points of origin and destination involved. 
As stated before, building cement is used in interior build- 
ing construction and in accordance with the views of the 
Commission relative to the liberalization of mixtures, an- 
nounced in the Western Classification No. 51, 25 I. C. C., 
442 (The Traffic World, Jan. 4, 1913, p. 5), building marble, 
building stone, crushed marble, and cement, in mixed 
carloads, apparently should be accorded the rate applicable 
to the article in the mixture taking the highest carload 
rate and highest minimum weight. A supplement to the 
current western classification filed Aug. 25, 1915, subse- 
quently to the hearing herein, to take effect, Oct: 15, 1915, 
rated polished marble and stone in blocks, pieces, or 
slabs, in carloads, class C, minimum 36,000 pounds, and 
dressed marble and stone, in blocks, pieces, or slabs, in 
carloads, class D, minimum 36,000 pounds, which ratings 
were applicable to polished building marble and stone, and 
dressed building marble and stone, respectively. The same 
supplement also provided that mixed carloads of two or 
more kinds of blocks, pieces, or slabs, of stone and marble, 
would be taken at the highest rating provided for carload 
quantities of any article in the shipment subject to a 
minimum of 36,000 pounds. This provision applied to 
mixed carloads of polished and dressed marble and 
crushed marble. The items proposing thesé provisions, 
with the exception of that providing for mixed carloads 
of stone and marble, were suspended by the Commission 
pending a hearing relative to the propriety of certain 
schedules contained therein, Investigation and Suspénsion 
Docket No. 727, not yet decided. 

Upon all of the facts of record we find that the charges 
applicable to complainant’s mixed shipments of building 
marble and crushed marble were unreasonable to the ex- 
tent that they exceeded the charges that would have ac- 
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crued on the basis of the highest carload rate and highest 
minimum weight applicable to any of the articles in the 
mixture, and that reasonable charges for the transporta- 
tion of mixed carloads of two or more kinds of the fol- 
lowing commodities, polished building stone, polished build- 
ing marble, dressed building stone, dressed building marble, 
crushed marble, and cement, from and to the points of 
origin and destination involved, should not exceed the 
charges based on the highest carload rate and highest 
minimum weight applicable to any article in the shipment. 

Charges assessed on this basis on the shipment of Aug. 
5, 1912, from St. Paul to Bismarck, would have aggregated 
$108, or $62.34 less than the- charges actually collected 
at a carload rate of 30 cents per 100 pounds provided for 
polished marble and a minimum weight of 36,000 pounds 
applicable to both polished marble and crushed marble. 
Charges on this basis on the other mixed shipments in- 
volved would have been the same in amount as the charges 
actually collected. We further find that complainant made 
the shipment of polished building marble and crushed 
building marble from St. Paul to Bismarck on Aug. 5, 
1912, as described, and paid and bore charges thereon 
herein found to have been unreasonable; that complainant 
has been damaged to the extent of fhe difference between 
the charges paid and the charges that would have accrued 
at the rate herein found reasonable, and that it is entitled 
to reparation from the Northern Pacific Railway Co. in 
the sum of $62.34, with interest from Sept. 4, 1912. 

No evidence was adduced that would warrant a finding 
that the rates charged on complainant’s shipments of 
polished marble and dressed marble in carloads were un- 
reasonable. We do find, however, that for the future any 
rates or ratings charged by defendants for the transporta- 
tion of polished building marble and dressed building 
marble in carloads from and to the points of origin and 
desunation involved in excess of those contemporaneously 
applicable to shipments of polished building stone and 
dressed building stone in carloads, respectively, will be 
unjustly discriminatory. Building marble and _ building 
etone generally load in excess of 36,000 pounds, and the 
facts disclosed do not warrant requiring any change in 
the minimum of 36,000 pounds. 

An order will be entered awarding the amount of repara- 
tion herein found due complainant, and to give effect to 
our conclusions relative to reasonable rates for the trans- 
portation of mixed carloads of polished building marble 
and stone, crushed marble, and cement. No order will 
be issued respecting our other conclusions reached herein, 
pending a hearing in Investigation and Suspenion Docket 
No. 727. 


THROUGH RATE EXCEEDS INTER- 
MEDIATES 





CASE NO. 7431 37 I. C. C., 540-541) 
H. W. TAYLOR & CO. VS. WABASH RAILROAD CO. 
ET AL. 

Submitted July 12, 1915. Decided Dec, 28, 1915. 


Rates charged for the transportation of wooden railroad ties 
n carloads from St. Louis, Mo., to Chicago, Ill., found to 
have been unreasonable to the extent that they exceeded 
the aggregate of the intermediate rates contemporaneously 
applicable to and from East St. Louis, Ill. Reparation 
awarded. 

Edward Leveille for complainant; E. R. Newman. for Wabash 

Railroad Co. 


By the COMMISSION: 


Complainant is a corporation engaged in the purchase 
and sale of lumber and railroad ties at Chicago, Ill. By 
complaint, filed Oct. 26, 1914, it alleges that the charges 
collected by defendants for the transportation of 16 car- 
loads of wooden railroad ties from St. Louis, Mo., to 
Chicago during the period from Oct. 1, 1913, to March 31, 
1914, were unreasonable and in violation of section 4 of 
the act in that they exceeded the charges that would 
have accrued at the aggregates of the intermediate rates 
contemporaneously in effect to and from East St. Louis, 
Ill. Reparation is asked. 

The shipments were moved by the St. Louis Merchants’ 
Bridge Terminal Railway to East St. Louis and by the 
Wabash Railroad, thence to destination. Charges in the 
sum of $739.73, exclusive of a $6. switching charge on 
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one shipment, were collected at a joint rate of 8 cents 
per 100 pounds on 10 shipments and at a rate of 9.6 cents 
on the remaining shipments, although the exact basis for 
the 9.6 cent rate does not appear. The intermediate 
rates to and from East St. Louis were 1 cent per 100 
pounds to East St. Louis and 8 cents per tie, minimum 
300 ties per car, from East St. Louis to Chicago. Ties 
are estimated to weigh 150 pounds per tie, on which basis 
the 1-cent rate to East St. Louis was equivalent to 1.5 
cents per tie. Effective April 16, 1914, a rate of 9.5 cents 
per tie was established from St. Louis to Chicago. The 
discrepancy shown between the joint rates charged and 
the aggregate of the rates to and from East St. Louis 
was covered by Fourth Section, Application No. 2060, 
which was not set for hearing with the complaint because 
of the voluntary adjustment of the situation by defendants 
prior to the filing of the complaint. The present rates 
from St. Louis and East St. Louis to Chicago are 13.1 
cents per tie from St. Louis and 11.6 cents from East St. 
Louis. Defendants offered no evidence in justification of 
the rates assailed. 

We find that the rates charged om each of the 16 ship- 
ments involved were unreasonable to the extent that they 
exceeded the aggregates of intermediate rates concur- 
rently in effect to and from East St. Louis, on which basis 
the total charges would have amounted to $559.13; that 
complainant made the shipments involved as described 
and paid and bore charges thereon at the rates herein 
found unreasonable; that it has been damaged to the 
extent of the difference between the charges paid and the 
charges that would have accrued at the aggregates of the 
intermediate rates concurrently in effect to and from East 
St. Louis; and that it is entitled to reparation in the sum 
of $180.60, with interest from April 10, 1914. 

An order will be entered accordingly. 


RATE ON MOTORCYCLE 


CASE NO. 7602 (37 I. C. C., 542-543) 
PILCHER HARDWARE CO. VS. CHICAGO & NORTH- 
WESTERN RAILWAY CO. 


Submitted July 7, 1915. Decided Jan. 3, 1916. 














Following Griffing vs. C. & N. W. Ry Co., 25 I. C. C., 134, the 
two and one-half times first-class rate charged for the 
transportation of one motorcycle from Milwaukee, Wis., to 


Ida Grove, Ia,, found to have been unreasonable, Reparation 
awarded. 
F. W. Knoche for complainant; R. H. Widdicombe for de- 
fendant. 


BY THE COMMISSION: 

Complainants are J. H. Pilcher, E, W. Pilcher and J. R. 
Pilcher, copartners, engaged in the hardware business at 
Ida Grove, Iowa, under the firm name of Pilcher Hardware 
Co. By complaint, filed ‘Dec. 31, 1914, they allege that 
the rate charged by defendant for the transportation of 
one motorcycle from Milwaukee, Wis., to Ida Grove, in 
November, 1912, was unreasonable. Reparation is asked 
on the basis of the less-than-carload rating now in effect. 
The claim was presented to the Commission informally 
Aug. 17, 1914. 

The shipment weighed 300 vounds and charges were 
collected in the sum of $6 at two and one-half times the 
first-class rate of 80 cents per 100 pounds. We held in 
Griffing -vs. C. & N. W. Ry. Co., 25 I. C. C., 134 (The 
Traffic World, Nov. 30, 1912, p. 858), that the rates on 
motorcycles, less than carloads, in western classification 
territory were unreasonable to the extent that they ex- 
ceeded one and one-half times reasonable first-class rates. 
The single question contested is complainants’ right to 
reparation which defendant questions on the ground that 
complainants added to the selling price df the motorcycle 
a sum equal to the freight charges and therefore suffered 
no damage. But this question is concluded by Burgess vs. 
Trans-Continental Freight Bureau, 13 I. C. C., 668, and 
Ballou & Wright vs. N. Y., N. H. & H.R. R. Co., 341. C. C., 
120 (The Traffic World, June 5, 1915, p. 1229), where we 
held under similar circumstances that reparation should 
be awarded. , 


We find that the rate assailed was unreasonable to the 
extent that it exceeded one and one-half times the first- 
class rate concurrently in effect; that complainants made 
the shipment involved as described and paid and bore 
charges thereon at the rate herein found to have been 
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unreasonable; that complainants have been damaged to 
the extent that the charges paid exceeded the charges 
which would have accrued at the rate herein found rea- 
sonable; and that they are entitled to reparation in the 
sum of $2.40, with interest from Nov. 7, 1912. An order 
will be entered accordingly. As the western classification 
has rated motorcycles in less than carloads one and one- 
half times first class since Feb. 14, 1913, no order will 
be entered for the future. 


SHIPMENT NOT MISROUTED 


CASE NO. 7647 (37 I. C. C., 546) 
BAKER-WAKEFIELD CYPRESS CO., LTD., VS. TEXAS 
& PACIFIC RAILWAY CO. ET AL. 

Submitted Oct. 4, 1915. Decided Dec. 28, 1915. 


Carload of cypress shingles shipped from Plattenville, La., to 
Huntington, W. Va., found not to have been misrouted. 
Complaint dismissed. 


E, W. McKay for complainant; Frank Koch for Texas & 
Pacific Railway Co. and St. Louis, Iron Mountain & Southern 
Railway Co. 


BY ...E COMMISSION: 

Complainant is a corporation engaged in the lumber 
business at Plattenville, La. By complaint, filed Jan. 7, 
1915, it alleges that due to misrouting defendants collected 
unreasonable charges for the transportation of a carload 
of cypress shingles shipped Nov. 25, 1912, from Platten- 
ville to Huntingion, W. Va. The claim was presented to 
the Commission informally within two years after it 
accrued. ; 

The shipment was delivered to the Texas & Pacific 
Railway, routed specifically in. the bill of lading “Via 
Alexandria—I. M. & S.—Dupo, Ill.—Big Four—cC. & O. 
Del’y,” and moved as routed. _Charges were collected at 
a through rate of 34 cents per 100 pounds, composed of 
a specific basing rate of 16 cents to Thebes, IIl., and an 
arbitrary of 18 cents beyond. A joint rate of 26 cents 
per 100 pounds was concurrently in effect over routes 
through New Orleans, La. Complainant states that before 
making the shipment it was advised by the local agent 
of the Texas & Pacific Railway at Plattenville that the 
lowest rate -applied over the route the shipment moved. 
The Texas & Pacific denies that its agent so advised 
complainant, but the issue joined is immaterial. Shippers 
are chargeable with knowledge of the legal tariff rates, 
and the definite specification by shippers of the more 
expensive of two or more available routes relieves car- 
riers of the duty of forwarding the shipments over the 
cheapest route. Poor Grain Co. vs. C., B. & Q. Ry. Co., 
12% ©. C., 238. 

We find that the shipment involved was not misrouted, 
and an order will be entered dismissing the complaint. 


SWITCHING CHARGE REPARATION 


CASE NO. 7957 (37 I. C. C., 547-548) 
FISHER MANUFACTURING CO. VS. NEW YORK, NEW 
HAVEN & HARTFORD RAILROAD CO. 
Submitted Sept. 16, 1915. Decided Jan. 3, 1976. 
Reparation awarded on account of switching charges collected 
in .excess of the lawful tariff charges 


E. E. Howe for complainant. No appearance for defendant. 


By the COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture of cotton goods at Fisherville, Mass. By complaint, 
filed April 27, 1915, it alleges that the charge of $2 per 
car collected by defendant from Feb. 9 to Sept. 13, 1913, 
for switching 28 cars containing less-than-carload ship- 
ments of cloth from Fisherville to an interchange point 
for subsequent interstate transportation was unjust and 
unreasonable. Reparation is asked in the sum of $56. 
The claim was presented to the Commission informally 
Sept. 3, 1914. 

There is no railroad station at Fisherville. The nearest 
station on defendant’s line is at Saundersville, Mass. 
Complainant and defendant jointly maintain a siding from 
defendant’s line to complainant’s mill yard at Fisherville. 
Defendant places cars on the siding for loading and com- 
plainant loads cloth directly from the mill into the cars, 
in order to avoid rehandling at the railroad station. The 
cars involved were loaded by complainant in this manner 
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regardless of the weights of the several loads. Defend- 
ant’s agent at Saundersville assessed no charge for the 
switching from complainant’s plant, but subsequently re- 
quested payment of $56 on the 28 cars involved on the 
ground that none of them weighed 6,000 pounds or more. 
In order properly to bring the matter to our attention 


complainant paid the charges. ; 
Provisions for the assessment of switching charges at 


Saundersville in effect when these shipments moved were 
as follows: 


Outbound less-than-carload shipments from one _ consignor, 
loaded in or on cars at private sidings or from point of inter- 
change with connecting trolley lines, requiring handling by 
station force at point of shipment or at point of interchange 
with connecting trolley lines, will be switched at 20 cents per 
ton of 2,000 pounds, minimum charge $2 per car. 

(a) Less-than-carload shipments of 6,000 pounds or more, 
loaded by shippers on private aa or received from connect- 
ing trolley lines requiring rehandling at transfer stations of 
this company, but not requiring rehandling by station force at 
point of shipment or at point of interchange with connecting 
trolley lines, will be switched from private sidings or point of 
—— with connecting trolley lines (see note) without 
charge. } ‘ 

This company reserves the right to load additional freight 
in or on ers containing such shipments. 

Note.—When transfer station is at point of shipment, less- 
than-carload shipments of 6,000 pounds or more, loaded by ship- 
pers on private sidings or received from connecting trolley 


lines, requiring rehandling by station force at point of ship- 
ment, will be switched from private sidings or. point of inter- 
charge with connecting trolley lines without charge. 


Complainant contends that the defendant should not 
have switched the cars until they were loaded to 6,000 
pounds or more. No one representing defendant appeared 
at the hearing, but defendant’s answer, while denying that 
the charge involved was unreasonable per se, admits that 
through the error of its agent at Saundersville com- 
plainant was forced to pay the switching: charges involved, 
and states that defendant is ready and willing to refund 
the charges if it may do so lawfully. 

The rule first quoted does not specify any minimum 
load and dces not make the charge provided dependent 
on a minimum load. It provides for the assessment of 
the charge only on less-than-carload shipments “requir- 
ing handling by station force at point of shipment or at 
point of interchange.” The second. provision of the rule 
requires that the shipments shall weigh 6,000 pounds or 
more, and shall not require handling by station force, etc. 
Complainant’s shipments did not require handling by de- 
fendant’s station force. 

We find that defendant has no rule for less-than-carload 
shipments under 6,000 pounds not requiring handling by 
defendant’s station force; that the switching charges as- 
sailed were collected without tariff authority; that com- 
plainant paid the charges and was damaged in the sum 
of $56, and that it is entitled to reparation in the sum of 
$56, with interest from Aug. 15, 1914. 

There is no evidence to base a finding of what would 
be a reasonable charge for switching shipments of the 
kind involved from Fisherville to Saundersville. Since the 
shipments involved moved complainant has been careful 
to load its shipments to, or in excess of, 6,000 pounds. 
If defendant desires to impose a charge at Saundersville 
on less-than-carload shipments of less than 6,000 pounds 
which do ‘not require handling by their station force’ at 
the point of shipment, ete., proper provision must be 
made in its tariffs. 


SAFETY APPLIANCES ON RAILROADS 
IN PORTO RICO 


CASE NO. 5701 (37 I. C. C., 470-477) 
Submitted June 24, 1915. Decided Dec. 27, 1915. 


. Congress Should Exempt Porto Rican Sugar Cane Cars from 

Safety Appliance Act.—Respondents’ trains, composed of 
cars exclusively used for transportation of sugar cane 
might well be excepted, as recommended to Congress, from 
the provisions of the safety appliance acts relating to 
power brakes. 

Unless Congress Acts Law Must Be Observed.—Pending ac- 
tion by Congress in the premises locomotives and cars of 
respondents must be made to conform with the require- 
ments of those acts. 

. Limit of Time Expires January 1, Next.—Order of April 17, 

1918, vacated as of Jan. 1, 1917, in so: far as it extends the 
time for full compliance with those acts. 


“. 


F. H. Dexter for Compania de los Ferrocarriles de Puerto 
Rico and American R. R. Co. of Porto Rico; F. E.. Neagle for 
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Central Fortuna, Inc., Anasco & Alto Sano R. R. and Guanica 
Central; Charles Hartzell for Ponce & Guayama R. R. and 
Compania Azucarero El Ezemplo; Luis Bannigan for Fajardo 
Development Co. and for Vega Alta R. R.; Antonio Roig for 
Humacao & Humacao Playa R. R.; Frank Martinez and Ramon 
Valdes for Linea Ferrea del Oeste; J. H. Brown for Porto Rico 
Railway, Light and Power Co.; J. R. Soler for Plazuela Sugar 
Co.; H. L. Kern for the People of Porto Rico; Elton Warner 
pe Vrenenige Committee of the Executive Council of Porto 
HALL Commissioner: 

On March 2, 1893, “An act to promote the safety of 
employes and travelers upon railroads by compelling com- 
mon carriers engaged in interstate commerce to equip 
their cars with automatic couplers and continuous brakes 
and their locomotives with driving-wheel brakes, and for 
other purposes,” was approved. It was amended April 
1, 1896, and was further amended by an act approved 
March 2, 1903. A supplementary act was approved April 
14, 1910, and amended March 4, 1911. These acts are 
commonly known as the “safety appliance acts.” 

By their terms, as indicated by the title of the act of 
1893, quoted above, these acts imposed upon common Car- 
riers subject thereto certain obligations with respect to 
fitting their locomotives and cars with various specified 
appliances designed to afford greater safety to their em- 
ployes and to travelers. 

The act of 1893, as amended in 1896, applied only to 
“any common carrier engaged in interstate commerce by 
railroad.” By the amendatory act of 1903 the provisions 
and requirements of the act of 1893 were made applicable 
“to common carriers by railroads in the territories and 
the District of Columbia.” 

Even after this amendment, however, it’ was not con- 
sidered that the provisions of the safety appliance acts 
were applicable to common carriers by railroad in Porto 
Rico, the general understanding being that the territories 
referred to were those included within the territorial 
limits of the United States. The Commission up to the 
present time has exercised no authority over common 
carriers by railroad in Porto Rico 

It seems not inappropriate to outline briefly the mode 
of government of Porto Rico since its acquisition by the 
United States, as set forth in Ochoa vs. Hernandez, 230 
U. S. 139. 

By act of April 25, 1898, 30 Stat., 364, ch. 189, Congress 
declared that a state of war existed between this country 
and Spain. Porto Rico, then a colony of Spain, was occu- 
pied by the military forces of the United States under 
Major-General Miles on July 25, 1898. A protocol was 
signed in Washington, Aug. 12, 1898, 30 Stat., 1742, under 
which hostilities were suspended pending negotiation of 
a treaty for the establishment of peace. In this protocol 
Spain agreed to cede the island of Porto Rico to the 
United States and to immediately evacuate it. Commis- 
sioners were apopinted to treat at Paris and proceed 
to the negotiation and conclusion of the treaty. Pending 
the negétiation of the treaty, this government by its mili- 
tary forces occupied Porto Rico as a colony of Spain 
and was bound by the principles of international law to 
do whatever was necessary to secure public safety, social 
order and the guaranties of private property. The island, 
and the islands and keys adjacent and belonging to it, 


were by order of Oct. 1, 1898, General Orders, No. 158,. 


established as a military department. <A treaty was 
signed at Paris Dec. 10, 1898, and ratifications were ex- 
changed at Washington April 11, 1899, 30 Stat., 1754. By 
the terms of this treaty Porto Rico was ceded to the 
United States, and “the civil rights and political status 
of the native inhabitants of the territory hereby ceded 
to the United States shall be determined by the Congress.” 
Article IX, p. 1759. The military occupation of Porto 
Rico was immediately followed by the establishment of 
a provisional government, and this government continued 
in control of the affairs of the island continuously until 
the ratification of the treaty, and thereafter until the 
enactment of the Foraker act of April 12, 1900, entitled 
“An act temporarily to provide revenues and a civil gov- 
ernment for Porto Rico, and for other purposes,” 31 Stat., 
77, ch. 191. 

The civil government provided by the Foraker act 
consisted of a governor and executive council, a legis- 
lature subject to the laws of Congress and cousts. Pro- 
vision was made for review by the Supreme Court of 
decisions of the highest court of Porto Rico. 

Section 14 of this act provided: 
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_The statutory laws of the United States not locally inapplicable 
* * * shall have the same force and effect in Porto Rico 
as in the United States, 


The Supreme Court has held that Porto Rico is an 
organized territory, appurtenant to, but not incorporated in, 
the United States. 


In American R. R. Co. vs. Birch, 224 U. S. 547, it 
was, held that “the emplceyers’ liability act expressly ap- 
plies to Porto Rico.” The safety appliance acts were 
held to extend to Porto Rico in American R. R. of Porto 
Rico vs. Didricksen, 227 U. S. 145. 

As a result of the decision: by the Supreme Court that 
the safety appliance acts applied to common carriers by 
railroad in Porto Rico, and upon representations that such 
carriers had not fully complied with the provisions of 
said acts, the Commission, by order of April 17, 1913, 
entered upon a proceeding of investigation— 


\ 
to determine the character and kind of equipment used in the 
transportation of passengers and property by common carriers 
by railroad in Porto Rico, the safety appliances now installed 
and what further appliances are or may be required under 
the safety appliance acts. 


It was further ordered— 


That the time within which common carriers by railroad in 
Porto Rico shall comply with the said safety appliance acts to 
any greater extent than they do at the present time be, and 
the same hereby is, extended to a date to be hereafter fixed 
by this Commission, 

Pursuant to this order, hearings were held at San Juan, 
Porto Rico. 

For a better understanding of the situation in Porto 
Rico, a brief reference to the physical features of the 
island seems proper. 

The island is about 100 miles long from east to west, 
about 40 miles wide near the west end, and somewhat 
narrower toward the east end. A range of mountains, 
varying in height from 2,000 feet to about 3,750 feet on 
El Yunke peak in the northeast corner, crosses the island 
from west to east, descending abruptly to the sea at each 
end. Because of these mountains no inland railways of 
any considerable length have been constructed. 

Many fine highways have been built around and across 
the island, and most of the products of the interior are 
carried to the coast in carts drawn by bullocks or on 
motor trucks. At the hearings it was stated that out 
of a total population of 1,200,000 but 200,000 depend upon 
rail transportation for the necessaries of life. 

The map given below shows the lines of railroad now 
operated by the different common carriers on the island. 
All are of less than standard gauge. 

These lines of railroad are owned by the following 
carriers: 

Compania de los Ferrocarriles de Puerto Rico, American 
Railroad Co. of Porto Rico, lessee.—Main line about 220 
miles. This railroad connects the principal cities along 
the north and west coast and those as far east on the 
south coast as Ponce. The lessee company also operates 
the railroad between Ponce and Guayama. Part of this 
road is owned by the Central Fortuna, Incorporated, and 
the remainder by the Ponce & Guayama line. The Amer- 
ican Railroad Co. of Porto Rico also operates the line 
running from San Juan to Carolina. 

Central Fortuna, Incorporated.—Main line about 5 miles, 
extending eastwardly from ,Ponce to the tracks of the 
Ponce & -Guayama. 2 

Ponce & Guayama Railroad.—Main line about 36 miles, 
extending westwardly from Guayama to the Jacaguas 
River, where it nnects with the Central Fortuna. The 
two constitute t main line operated by the American 
Railroad Co. betwen Ponce and Guayama. 

Fajardo Development Co.—Main line about 25 miles, 
extending from Mameyes to Naguabo, in the northeastern 
part of the island. 

Vega Alta Railroad—Main line about 7 miles, extend. 
ing from Vega Alta to Dorado. 

Humacao & Humacao Playa Railroad.—Main line about 
7 miles, extending from Humacao to Humacao Beach. 

Linea Ferrea del Oeste (and ferry).—Main line about 
6 miles. This railroad, in conjunction with a ferry from 
San Juan to Catano, furnishes through transportation to 
Bayamon. 

Anasco & Alto Sano Railroad.—Main line about 10 miles, 
extending from Alto Sano to Anasco. 

Porto Rico Railway, Light & Power Co., hereinafter re 
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ferred to as the Porto Rico company.—Main line about 
19 miles, extending from Caguas to Rio Piedras. 

Of these nine carriers only three, the American Rail- 
road of Porto Rico, the Linea Ferrea del Oeste and the 
Porto Rico company, carry any appreciable amount of 
general traffic. The others are primarily plant or indus- 
trial facilities of the sugar companies of Porto Rico for 
movement of cane to their respective factories. In order 
to obtain permission to cross public roads or streams, and 
to exercise: the right of eminent domain, the owners of 
these industrial roads have assumed the duties of com- 
mon carriers. 

Most of the equipment used by these carriers, except 
the Porto Rico company, fails to meet some requirements 
of the safety appliance acts. A majority of the cars used 
in all classes of traffic have grab irons and automatic 
couplers, but few are equipped with power brakes. 

A summary of the mileage and equipment of the rail- 
roads’ above mentioned is given below. 

TABLE NO. 1—PORTO RICAN RAILROADS. 








Maxi- 

mum 
. grade, Weight 
Mile- per of rail, 
‘Railroad. Gauge. age. cent. pounds. 
American R. R. of Porto Rico....:.1 meter 220 2% 40-60 
ee er ree ee 1 meter 5 Aer 
Anasco & Alto Sano R. R....10 centimeters 10 ath. > alee 
Fajardo Development Co............ 1 meter 25 3 45 
Humacao & Humacao Playa R. R..30 inches 4 . wate 
Ponee & Guayama FH. B.....66s.sscces 1 meter 36 1.3 40 
Porto Rico Ry. Light & Power Co..1 meter 19 4 60 
Linea Ferrea del Oeste......6.ccrscess 1 meter 6 3 40 
.; & ) % eee errr er 1 meter 7 2% 40 
IND. oid.0rs tue Saccenwie a tie Sach aetna 335 ee aes es 


TABLE NO. 2—PORTO RICAN RAILROADS—EQUIPMENT. 
Loco- Pas- 


mo-_ sen- Gon- Bal- 
Railroad. tives. ger. Box. dola. last. 
American R. R. of Porto Rico.... 49 39 306 74 34 
Camere WO os. 0-020 8:60:80 ees esos 1 ee 11 7 8 
Anasco & Alto\Sano R. R......... 3 2 2 om a 
Fajardo Development Co.......... 6 2 < 28 
Humacao & Humacao Playa R. R. 3 4 12 aN 
Ponce & Guayama R. R........... oe 15 aa 20 
Porto Rico Ry., Light & Power Co. 6 6 81 35 5 
Linea Ferrea del Oeste............ (*) 4 25 “es 
co el ee ee ee + 1 13 
NN 5456 ose ke meeetawaren 77 58 472 137 67 
*Information not furnished. 
Mis- 


cella- Total 
Flat. Tank. Cane. neous.* cars. 


American R. R. of Porto Rico..... 50 wie 594 110 1,207 
Ce rere eee wae 3 70 2 94 
Anasco & Alto Sano R. R......... .-. Ab 31 _ 35 
Fajardo Development Co.......... 15 4 303 al 359 
Humacao & Humacao Playa R. R. 4 aS 143 ay 163 
Ponce.& Guayama R. R........... 16 aa 495 eae 546 
Porto Rico Ry., Light & Power Co. 35 on 44 ar 206 
Linea Ferea del Oeste............. ae <s 7 ae 29 
i, vo ee ee errr rrr 160 nae 174 





NN Miieio a Sik ino is Ser aie tard Tad 120 7 1,840 112 72,813 
*“Miscellaneous’”’ includes all cars which are not specifically 
classified in the minutes of the hearings. 
7About 600 of these cars are 4-wheel cars. 


TABLE NO. 3—PORTO RICAN RAILROADS—SAFETY AP- 
PLIANCE EQUIPMENT. 





Total 
Railroad, locomotives. Total cars. 
American Fi: Ti. Of Povbe Bid ..< .. 6o0:0.06,00.00 62.8 49 1,207 
CE EI ES Me. eksin ion cncsegasinee dese.’ 1 94 
FS eS UCU Se See 3 35 
Pp a ee re oe 6 359 
Humacao & Humacao Playa R. R.......cccseee 3 163 
ine ee OS ee rer en 5 546 
Perto Bico Ry., Laight & Power Co. .....cesees 6 206 
La BE, Ge SI nn ch 0s 4688p caseew ons (*) 29 
Vee ee He SE ibe oid oe SSS +h 5S Kecdan paitasies 4 174 
& — 
ee er rn ee a ee mee rr 72,813 
*Information not furnished. 
yAbout 600 of these cars are 4-wheel cars. 
Automatic Power 
couplers. brakes. 

; Locomo- Locomo- 
Railroad. tives. Cars. tives. Cars. 
American R. R. of Porto Rico...... 49 1,207 35 230 
Central -Doertanea RM. BM. wns cs ccsss 1 94 46 nce 

Anasco & Alto Sano R. R.......... 3 35 3 

Fajardo Development Co........... 6 359 6 

Humacao & Humacao Playa R. R.. ee 3 
Ponce @& Guayama R. R............ 5 335 5 Se 
Porto Rico Ry., Light & Power Co. 6 206 6 206 
Linea Ferrea del Oeste...:........ —_ 15 ‘a ave 

Via, Se MEE So bse h Kvaraw neo ncos 4 14 4 
EME oo he noua: sents Panewe Rader 74 2,265 62 436 
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The transportation is chiefly of sugar cane. This is 
practically the only. commodity which is’ handled by the 
railroads owned by the sugar companies, and in 1912 
furnished 66 per cent of the total freight traffic carried 
by the American Railroad, the longest railroad on the 
island. Many of the cars so used are of the four-wheel 
type: All are considerably smaller and lighter than the 
eight-wheel car of standard American manufacture. If 
is principally with regard to these cane cars thet the 
carriers fail to observe the requirements of the safety 
appliance acts. 


At the hearings no reasons were given why the carriers 
should not be required to equip all their cars with auto- 
matic couplers and grab irons. It was, however, strongly 
urged that, in view of the peculiar conditions under which 
cane moves, all equipment used exclusively for cane 
traffic should be excepted from those provisions of the 
safety appliance acts which require the use of power 
brakes. Cane is hauled dimost entirely at night and at 
a low rate of speed, with frequent stops. Except on the 
American Railroad, and the Linea Ferrea del Oeste, no 
other commodity is moved at night. The cane trains are 
operated for about six months during the year, from De- 
cember to June. During the rest of the year these cars 
are stored. 


As bearing upon the reasonableness of the exemption 
sought in favor of cane cars the carriers cite the statu- 
tory exemption in favor of equipment used exclusively 
for the transportation of logs. 


The provision authorizing such exemption for logging 
cars is as follows: 


Provided, That nothing in this act contained shall apply to 
trains composed of four-wheel cars or to trains composed of 
eight-wheel standard logging cars where the height of such 
car from top of rail to center of coupling does not exceed 25 
inches, or to locomotives used in hauling such trains when 
such cars or locomotives are exclusively used for the trans- 
portation of logs. 


There is plainly a fair analogy between such trains and 
those composed exclusively of cane cars. Moreover, 
testimony was given by the carriers showing that in the 
handling of this cane traffic accidents that might pos- 
sibly have been averted by the use of power brakes have 
been exceedingly rare. ‘ 

Upon a consideration of the whole record we are 0 
opinion, as recommended in our twenty-ninth annual re- 
port to Congress, that trains. composed of cars exclusively 
used for the transportation of sugar cane on common- 
carrier railroads in Porto Rico should be excepted from 
the provisions of the safety appliance acts relating to 
power brakes. 

The present acts neither make such exception nor con- 
fer upon the Commission the power to make it. 

Pending action by Congress in the premises we are 
constrained: to hold that the cars, as well as the loco- 
motives, of the carriers above mentioned must be made 
to conform with the requirements of the safety appliance 
acts. 

Upon proper showing, the Commission, as authorized 
by the safety appliance acts, has extended the time in 
certain instances within which common carriers by rail- 
road in the United States might comply with the re- 
quirements of those acts. Under the peculiar circum- 
stances of this case it would seem but just that a similar 
course should be pursued. From‘the record it appears 
that, while one carrier needed no extension of time, others 
estimated that it would take several years, and in one 
case, 10 years, to effect compliance. Acquiescence in 
these estimates would unduly prolong the period of non- 
compliance. Upon the record we find that the carriers 
respondent herein would comply fully with the require- 
ments of the safety appliance acts on or before Jan. 1, 
1917. Any modification which may be made by Congress 
of the requirements of those acts will necessarily modify 
to that extent the effect to be given to the conclusions 
here reached. An order will be entered vacating, as of 
Jan. 1, 1917, our order of April 17, 1913, in so far as it 
extends the time for full compliance with those acts. 
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FRUITS AND VEGETABLES FROM 
GRAND RAPIDS 


l. AND S. NO. 654 (37 I. C. C., 489-490) 
Submitted Sept. 15, 1915. Decided Dec. 28, 1915. 


Proposed cancellation of commodity rates on green fruits in 
straight or mixed carloads and green fruits and vegetables 
in mixed carloads from Grand Rapids, Mich., via interstate 
routes to destinations in the upper peninsula of Michigan 
found justified. 





R. P, Patterson for Pere Marquette Railroad Co.; E. M. 
Davis for Grand Rapids & Indiana Railway Co.; A. Z. Mullins 
for Grand Trunk system; S. J. O’Rigan and F. S. Piowaty for 
protestant. 


BY THE COMMISSION: 


Items in E. B. Boyd’s tariff I. C. C. No. A-601, and in 
Eugene Morris’s tariff I. C. C. No. 538, filed to take effect 
June 5, 1915, proposed to cancel commodity rates on 
green fruits in straight or mixed carloads and on green 
fruits and vegetables in mixed carloads from Grand 
Rapids, Mich., via interstate routes to _destinations in 
the upper peninsula of Michigan. Upon protest the items 
were suspended until Oct. 3, 1915, and later until April 
3, 1916. 


The present commodity rates are 25.6 cents per 100 
pounds from Grand Rapids to points in the eastern part 
of the upper peninsula of Michigan, and 35.6 cents per 
100 pounds from Grand Rapids to the Houghton-Hancock 
group in the western part, minimum 24,000 pounds. 
Marquette, Mich., is a representative point taking the 
25.6-cent rate; Houghton a representative point taking 
the 35.6-cent rate. These rates apply over the Pere Mar- 
quette Railroad and the Grand Trunk system, across lake 
to Manitowoc and Milwaukee, Wis., and thence over the 
Chicago & Northwestern Railway and the Chicago, Mil- 
waukee & St. Paul Railway and connecting carriers to 
destinations. Fruit and vegetables are received in car- 
loads at Grand Rapids and distributed in mixed carload 
and less-than-carload lots. If the suspended items are 
allowed to take effect, class rates will apply on mixtures 
of fruits and vegetables and the freight charges will be 
based on the highest rate and highest minimum weight 
applicable on any article in the mixture, unless the com- 
position of the mixture is such that the application of 
less-than-carload class rates at actual weights will give 
lower total charges. Class rates in cents per 100 pounds 
from Grand Rapids to Marquette and Houghton are as 
follows: 


MEL 6a Ges» add oho ay levee 1 2 3 4 5 6 
TO Maraguette ..........5%.4 46 35.5 26.6 19.9 18.8 


> 
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Protestants show that a typical mixed carload of fruits 
and vegetables consists of 2,000 pounds each of oranges, 
berries, pineapples, lettuce and onions and 5,000 pounds 
each of bananas and watermelons. The charges at the 
present rate of 25.6 cents, minimum 24,000 pounds, from 
rrand Rapids to Marquette amount to $61.44. The charges 
on the same shipment at the class rates would amount 
to about $102.40. The charges to Houghton amount to 
$85.44 at the present rate and at the class rates would 
amount to about $131. Commodity rates were established 
in 1910 to meet rates in effect by the intrastate route 
of the Grand Rapids & Indiana Railway and its connec- 
tions, through Mackinaw City, Mich. But the traffic has 
moved principally over the intrastate route, although com- 
modity rates have not applied over that route since Nov. 
6, 1914. The Pere Marquette and the Grand Trunk urge 
that their commodity rates constitute exceptions to the 
classification basis which obtains generally on fruits and 
vegetables throughout Central Freight Association terri- 
tory, as protestants concede. Respondents fear that if 
these commodity rates are continued in effect they may 
be used in comparisons to’ secure lower rates from other 
points. The lines operating west. of the lake, which 
were not represented at the hearing, still maintain, with 
their connections, about equally favorable commodity 
rates from Chicago, Milwaukee, St. Paul and Minneapolis 
to the destinations involved. 


Upon all the facts of record we find that respondents 
have justified the proposed cancellations of commodity 


Vol. XVII, No. 4 


. 


rates, and an order vacating the suspension will be 
entered. 


CLASSIFICATION NESTING RULE 


1. & S. NO. 356 (37 I. C. C., 477-481) 


Submitted June 28, 1915. Decided Dec. 24, 1915. 


Rule relating to the nesting of articles recommended by the 
Committee on Uniform Classification slightly amended 
and with certain exceptions authorized for use in Official, 
Southern and Western Classification territories. A few 
articles that cannot conform to the restrictions surround- 
ing a recognized practice should not prevent establishment 
of a uniform general rule. Ratings: on such articles should 
be treated separately. 





R. E. Clarke for Lalance & Grosjean Manufacturing Co.; J. 
E. Masten for Lisk Manufacturing Co., Ltd., and Reed Manu- 
facturing Co.; A. E. Beck for Merchants’ & Manufacturers’ 
Association of Baltimore; L. E. Campbell for Central Stamp- 
ing Co.; Philip Witherell for Williams Manufacturing Cot W. D. 
Ballou for M. E. Ballou & Son; Douglas Swift, R. N. Collyer 
and A. L. Viles for Official Classification Committee; J. E. Wil- 
liams for Uniform Classification Committee; H. C. Bush_ for 
Western Classification Committee; F. W. Gwathmey for lines 
members of Southern Classification Committee; W. H. Chand- 
ler for Boston Chamber of Commerce; G. M. Freer for Cin- 
cinnati Chamber of Commerce; F. B. James, E. E. Willfam- 
son and R. G. Williams for National Association of Basket 
and Fruit Package Manufacturers; F. D. Lake for Menasha 
Wooden Ware Company; A. Larsson for National Association 
of Box Manufacturers; J. C. Lincoln for Merchants’ Associa- 
tion of New York. 


HARLAN, Commissioner: 

This proceeding involves the reasonableness of the so- 
called nesting rule, being rule 34 of Official Classification 
No. 41. Previous issues of that publication had defined 
nesting as follows: 


The term “nested” refers to a series of similar articles nest- 
ed, or inclosed one within the other. 

The proposed rule is as follows: 

Section 1. The term ‘“nested,’’ used in package specifications 
in this classification, Means that two or more diferent sizes 
of the article for which the “nested” specification is provided 
must be inclosed each smaller within each next larger, or that 
two or more of the article for which the ‘‘nested’’ specification 
is provided must be placed one within the other so that each 
upper article will not project above the next lower article 
more than one-third of its height. q 

See. 2. The provisions shown in section 1 of this rule pro- 
hibit the application of ‘‘nested’’ ratings when articles of dif- 
ferent name or material, whether grouped in one description 
or shown separately, are’ nested or inclosed one within the 
other. 

Upon the protest of shippers of galvanized and en- 
ameled sheet-metal ware, hereinafter referred to as tin- 
ware, and of shippers of wooden shipping drums and 
boxes, wooden baskets, and wooden fiber pails, the 
effectiveness of the rule was suspended pending this 
investigation of its propriety. 

The term nesting in railroad terminology signifies the 
packing of like articles one within the other in such 
manner as to leave one as little exposed above the top 
of the other as practicable. Nesting minimizes the space 
occupied. by the shipment, and the practice of applying 
on articles so packed lower ratings than are applicable 
on the same articles not nested has been followed for 
many years, the element justifying the difference being 
the relation of weight to displacement. The rule récom- 
mended by the Committee on Uniform Classification was 
as follows: , 

Section 1. The term ‘‘nested,’”’ used in package specifica- 
tions in this classification, means that three or more different 
sizes of the article, for which the ‘“‘nested’’ specification is pro- 
vided, must be inclosed each smaller within each next larger, 
or chat three or more of the article for which the ‘nested’ 
specification is provided must be placed one within the other so 
that each upper article will not project above the next lower 
article more than one-third cf its height. 

Sec. 2. The provisions shown in section 1 of this rule pro- 
hibit the application of ‘‘nested” ratings when articles of dif- 
ferent name or material, whether grouped in one description or 
shown separately, are nested or inclosed one within the other. 

This rule, hereinafter referred to as the uniform rule, 
was accepted by the Western Classification Committee 
and published in Western Classification No. 51. That 
issue contained many changes from the previous classi- 
fication and was suspended pending an investigation con- 
cerning its new ratings. We held upon the record that 
the carriers had not justified the proposed uniform rule. 
Western Classification No. 51, 25 I. C. C., 442, 486 (The 
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Traffic World, Jan. 4, 1913, p. 5). Thereupon the rule 
was so modified as to include two articles when nested 
instead of a minimum of three articles. This removed 
the objection that had been made to it as first pub- 
lished: The southern lines likewise accepted the uniform 
rule in their Southern Classification No. 39, and, no 
objection to it having been made, it was permitted to 
take effect. The Official Classification Committee adopted 
the rule established by Western Classification lines, 
which is the rule now under consideration. At this 
time, therefore, different rules are in force in the three 
classification territories, resulting from an attempt by 
the ‘carriers to arrive at a uniform rulé. 


In view of this lack of uniformity in the three terri- 
tories this proceeding was later broadened by order of 
the Commission so as to embrace an inquiry into the 
conditions and practices attending the transportation of 
shipments under the nesting rules in Southern and 
Western Classification territories, and with a view, if 
found practicable, to prescribing a uniform rule. A _ spe- 
cial committee representing the three classification ter- 
ritories has co-operated with the Commission in mak- 
ing a thorough investigation of the conditions surround- 
ing the nesting of shipments, and particularly the nest- 
ing of the articles as to which protests against the 
proposed rules had been made; the committee has also 
made an effort to ascertain to what extent the com- 
modities shipped by protestants could not meet the re- 
quirements of the proposed uniform rule. The report 
of the carriers’ representatives on the committee has 
been made a part of the record. It recommends the 
adoption of the uniform rule, with the addition of the 
words “unless otherwise specified.” It shows that very 
few commodities would be affected by the limitation of 
the rule to shipments of three or more articles to a 
nest or by the rule limiting the projection of one article 
above the other 33 1-3 per cent. Some of the articles 
on which nested ratings are desired project as much as 
71% per cent. 

The protestants submitted a number of exhibits, some 
of which constitute nests as contemplated by the re- 
spondents, while others could not be so considered with- 
in the generally accepted sense of the term. There are 
three types of shipments for which shippers claim con- 
sideration, although not conforming to the requirements 
of the uniform rule. The first is where, because of 
commercial conditions, only two articles are shipped one 
within the other, as, for example, ash or garbage cans; 
the second is best illustrated by wooden stave or splint 
baskets and wooden pails, usually shipped in lots of six 
or more, but which do not nest more than 50 per cent. 
The third type consists of single articles made up of 
several sections, such as a combination dinner pail, the 
various parts being placed inside the pail. 


The respondents in Official Classification territory 
argue that the principle of the proposed rule is similar 
to that of according lower ratings on articles knocked 
down than when set up, and that since lower ratings for 
nested articles find their justification in the increased 
density for the space occupied lower ratings for nested 
articles are not justified except when the nesting results 
in the increased density for the space occupied, or, in 
other words, a substantial increase in the weight of 
the shipment in proportion to the room it takes in the 
car. It is contended that if but two articles are placed 
one within another the weight of the shipment is not 
increased to such a degree as to justify a lower rating 
on the nested article, and, in order that such a rating 
may be accorded, three or more articles of the same 
name or material and with a projection one above the 
other of not more than 33 1-3 per cent ought be shipped. 
This is necessary in order to prevent nesting ratings 
being applied on shipments that cannot properly be con- 
sidered as nested. The respondents submitted exhibits 
showing that there are 137 articles in the Official Classi- 
fication carrying lower less-than-carload ratings when 
nested than when not nested, and that as to 62 of those 
articles rated first class or higher, nested and not nested, 
the reduction in rates effected by the nested ratings 
averages 40 per cent. As to 75 ratings lower than first 
class the reduction resulting from nested ratings aver- 
ages 18.9 per cent on the basis of the class rates from 
New York to Chicago. Another exhibit, covering 2,434 
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shipments made during a period of 30 days, shows that 
in only 24 packages, or 1 per cent of the shipments, 
were there nests of but two articles; that in 2,410 pack~ 
ages, constituting 99 per cent, there were nests of three 
or more; that 72% per cent projected 33 1-3 per cent or 
less; that 18.3 per cent projected over 33.1-3 per cent 
but not more than 50 per cent, and that 9.2 per cent 
projected more than 50 per cent. The respondents urge 
the .rule recommended by the special committee but 
recognize that some exceptions to it must be made. They ~ 
argue that special conditions affecting a few commodi- 
ties, which can be treated separately in the tariffs of 
tue respondents, ought not to be permitted to break 
down the general rule. 

The shippers of tinware, while agreeing that in the 
main the uniform rule is satisfactory, desire exceptions 
made as to certain commodities, either because there is 
a trade demand for those commodities in two sizes only 
or on account of the weight resulting from their particu- 
lar method of construction. Consideration has been 
given by the respondents to this request, and on certain 
of these commodities specific ratings have been estab- 
lished. Provision has been made for others by limiting 
to two the number required to nest. The carriers are 
unwilling to make the changes desired by the protest- 
ants on a few of the commodities, namely, wash boilers, 
combinets, dinner pails and bread or cake boxes. They 
assert that with respect to tin double boilers the pro- 
testants have not submitted sufficient information to 
warrant the desired change. No action appears to have 
been taken with respect to Berlin pans, pots and kettles, 
scoops and canisters, and wooden drums. Since the 
hearing the respondents have also made certain changes 
in their ratings to meet protests respecting wooden 
boxes, baskets and wooden or fiber pails. 

It appears that a general rule to apply in the three 
classification territories is practicable. Ratings on such 
articles as do not nest in conformity with the term, but 
which, by reason of their weight or commercial unit, 
may merit consideration should be treated separately. 
It should be observed that merely bundling similar 
articles or packing together like articles which barely 
fit one within the other does not, in our opinion, con- 
stitute such a nesting as to justify a reduction in rating. 
Obviously in a working classification every contingency 
cannot be provided for, and necessarily some exceptions 
must be established to a general rule of this character. 
The nesting of tinware, for example, is admitted by the 
protestants to present many intricate problems. 


As to those articles respecting which the respondents 
are unwilling to make the desired changes or as to 
which they claim to be without adequate information, 
there is not sufficient evidence on the record to enable 
us to reach any conclusions. Such commodities may be 
formally brought to our attention for determination. 


In view of all the facts and circumstances presented, 
we are of the opinion, and so find, that the rule recom- 
mended by the Committee on Uniform Classification, 
with the words “unless otherwise specified” prefixed to it, 
will be a reasonable rule and may be established in 
Official Classification territory. ; 

The uniform rule has been in effect in Southern 
Classification territory for the past three years and, 
while it may be retained, we are of the opinion that it 
should begin with the words “unless otherwise specified,” 
and that exceptions should be established similar to 
those made by the respondents in Official Classification 
territory respecting ash or garbage cans, baskets, pails 
and boxes. No action is necessary as to tinware, not 
otherwise specified, as no nested ratings are carried 
thereon in the Southern Classification. 


No :testimony was offered in behalf of the Western 
Classification lines, but a representative of that com- 
mittee signed the report urging the adoption of the 
Uniform Classification Committee rule as amended. The 
rule which we have above authorized may be established 
in the Western Classification provided changes respect- 
ing\ baskets, pails and boxes are made in line with those 
found necessary and made by Official Classification Com- 
mittee lines. Stock-watering tanks should be provided 
for in nests of two. No action is necessary as to tin- 
ware so long as the present notes now contained in the 
Western: Classification are continued. 
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' ANTHRACITE COAL RATES 


CASE NO. 5917 (37 I. C. C., 441-443) 
G. B. MARKLE CO. ET AL. VS. LEHIGH VALLEY 
RAILROAD CO. 

Submitted March 6, 1915. Decided Dec. 27, 1915. 


Upon complaint that rates applying upon anthracite coal in 
carloads from certain collieries in the Lehigh coal region 
of Pennsylvania to Perth Amboy f. o. b. vessels for trans- 
shipment are unreasonable and unjustly discriminatory; 
Held: 

1. Reasonable Anthracite Rates Will Result from Order in 
Docket No. 4914.—Reasonable rates for the future will be 
secured complainants by the order entered in Rates for 
Transportation of Anthracite Coal, 25 I. C. C. 220. 

2. Refusal to Furnish Free Storage Not Unreasonable.—Follow- 
ing Plymouth Coal Co. vs. L. V. R. R. Co., 36 I. C, C. 140, 
defendant found to have justified its refusal to continue 
to furnish storage bins at Perth Amboy, N. J., for the 
free storage of anthracite coal, and, defendant's demurrage 
regulations governing anthracite coal awaiting transship- 
ment at Perth Amboy found reasonable. 

3. Reparation Question Reserved for Further Hearing.—Ques- 
tion of reparation held in abeyance for determination in a 
supplemental report. 





R. D. Jenks and W. A. Glasgow, Jr., for complainants; E. 
H. Boles and S. C. Pratt for defendant. 


HALL, Commissioner: 

G. B. Markle Co., Pardee Brothers & Co., Incorporated, 
and Weston Dodson & Co., Incorporated, the complain- 
ants, are corporations engaged in mining and selling 
coal. The interveners are partners composing the firm 
of Charles M. Dodson & Co., and doing a like business. 

By complaint, filed July 2, 1913, it is alleged that 
defendant’s rates for transportation of anthracite coal 
in carloads from complainant’s collieries to tidewater at 
Perth Amboy, N. J., for transshipment by water, are 
unreasonable and subject complainants to undue preju- 
dice and disadvantage as compared with defendant’s 
rates on like traffic from the Wyoming coal region of 
Pennsylvania; and that defendant’s regulations as to 
storage and demurrage at Perth Amboy are unjust, un- 
reasonable and unjustly discriminatory. Reparation is 
also asked. The petition in intervention, filed March 20, 
1914, is to like effect except that reparation is there 
asked upon shipments made subsequent to the date of 
the filing of the original complaint. 

At the hearing the parties agreed that the evidence 
taken in Docket 5905, Plymouth Coal Co. vs. L. V. R. R. 
Co., since reported in 36 I. C. C., 140 (The Traffic World, 
Sept. 11, 1915, p. 608), should be considered in connec- 
tion with that introduced in this proceeding in so far 
as relating to the storage and demurrage regulations of 
defendant effective at Perth Amboy. In that case we 
found that defendant had justified its refusal to continue 
to furnish storage bins at Perth Amboy for free storage 
of anthracite coal, and that defendant’s demurrage regu- 
lations as to anthracite coal awaiting transshipment at 
that point were reasonable. Those findings are con- 
trolling here upon this record. 


The collieries, seven in all, from which the complain- 
ants ship their coal are located on the Mahanoy and 
Hazleton division of the Lehigh Valley Railroad, in the 
vicinity of Hazleton. These collieries are at an average 
distance of 131 miles from Perth Amboy. The colliery 
from which the interveners ship their coal is one of the 
seven above referred to and is 130 miles from Perth 
Amboy, The carload rates in issue from said collieries 
to Perth Amboy for transshipment by water are as fol- 
lows: 


Per gross ton 
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All rates in this report are stated in dollars and cents 
per gross ton of 2,240 pounds. 

In Meeker & Co. vs. L. V. R. R. Co., 21 I. C. C., 129 
(The Traffic World, July 8, 1911, p. 68), decided June 8, 
1911, the Commission found the rates of the Lehigh Wal- 
ley Railroad from the Stevens colliery, near Wilkes- 
Barre, in the Wyoming region, to tidewater at Perth 
Amboy, a distance of 165 miles, to be unreasonable and 


prescribed the following as reasonable maximum rates : 


for the future: 
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As compared with these rates, the higher rates from 
the collieries and mines of complainants and interveners 
are claimed to be unduly prejudicial to them. 

Much evidence was introduced bearing on the issues of 
unreasonableness and unjust discrimination. It need not 
be discussed, as, since this case was submitted, just and 


reasonable rates governing such traffic from the coal 


region affected have been prescribed in rates for Trans- 
portation of Anthracite Coal, 35 I. C. C., 220 (The Traffic 
World, Aug. 21, 1915, p. 436). 

There remains the claim for reparation. We are of opin- 
ion that in passing upon this issue consideration should 
be had of matters such as were put in evidence in the 
Anthracite case, supra. Moreover, the parties agreed at 
the hearing that evidence bearing on the amount of 
reparation, if any, should be deferred pending determina- 
tion of the issue of reasonableness. ' 

Further hearing will be had accordingly, and mean- 
time no order will be entered. 


REPARATION ON FISH 


CASE NO. 7634 (37 I. C. C., 544-545) 
I. H. TAFFE VS. AMERICAN EXPRESS CO. ET AL. 
Submitted Mar, 18, 1915. Decided Dec. 29, 1915. 


Reparation awarded on account of unreasonable charges col- 
lected for the transportation of a carload of fresh fish from 
Celilo, Ore., to New York, N. Y. 





W. W. Banks for complainant; H. H. Smith for American 
Express Co. and National Express Co.; E. W. Bennett for 
Northern Express Co. 


BY THE COMMISSION: 

Complainant is engaged in’ the fish business at Celilo, 
Ore. By complaint, filed Dec. 30, 1914, he alleges that 
the charges collected by defendants for the transportation 
of a carload of fresh fish from Celilo to New York, N. Y., 
in 1910, were unjust and unreasonable. Reparation is 
asked. The claim was presented informally Aug. 3, 1911. 

Complainant delivered a carload of fresh fish to the 
American Express Co. at Celilo, Sept. 15, 1910, with in- 
structions to forward it to New York by the most expe- 
ditious route. The only rate applicable via American 
Express all the way was $8.75 per 100 pounds, any quan- 


~tity. The shipment weighed 21,600 pounds and moved: 


American Express to Wallula, Wash.; Northern Express 
to St. Paul; Chicago, Burlingtog & Quincy Railroad to 
Chicago; National Express Co. beyond. No joint through 
rate. applied over the route of movement, and transporta- 
tion charges were collected in the sum of $896.40 at a 
combination carload rate of $4.15 per 100 pounds, com- 
posed of a rate of $1.15 from Celilo to Wallula and a 
rate of $3 beyond. Complainant contends that a reason- 
able rate would not have exceeded $3 per 100 pounds, 
the rate established by the American Express from Celilo 
to New York Oct. 30, 1910. 

Defendants had a joint through carload rate of $3 per 
100 pounds from Portland, Ore., to New York. Portland 
is farther than Celilo from New York. The same rate 
applied from various other Columbia River points, includ- 
ing Fallbridge, direetly across the Columbia River from 
Celilo. The omission of the application of this rate from 
Celilo is attributed to oversight. Defendants admit that 
the rate charged was unreasonable and express willing- 
ness to make reparation on the basis sought. 


The rate of $3 established Oct. 30, 1910, from Celilo 
to New York was canceled Feb. 1, 1914, and there has 
been no express agent at Celilo for some time. However, 
a carload rate of $3 applies from Portland to New York 
via the American Express, and the tariff naming this 
rate contains a provision, in accordance with rule 39 of 
Tariff Circular 19-A, that upon a reasonable request there- 
for rates not in excess of those from the more distant 
points will be established from intermediate points on 
one day’s notice. In fact, the rate applies from all Ore- 
gon express stations in “block 405,” which includes Celilo, 
all express to New York, and the reopening of an express 
station at Celilo would automatically establish the rate 
from that point, without restriction as to route. 

Upon all of the facts of record we find that the rate 
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assailed was unreasonable to the extent that it exceeded 
$3 per 100 pounds; that complainant made the shipment 
involved as described and ultimately bore freight charges 
thereon at the rate herein found unreasonable; that com- 
plainant has been damaged to the extent of the difference 
between the charges paid and the charges that would 
have accrued at the rate herein found reasonable, and 
that he is entitled to reparation in the sum of $248.40, 
with interest from Dec. 10, 1910. An order will be entered 
accordingly. ’ 


HARD AND SOFT COAL 


CASE NO. 6678 (37 I. C. C., 523-524) 
CHAS. W. DAVIS VS. MINNEAPOLIS, ST. PAUL & 
SAULT STE. MARIE RAILWAY CO. 

Submitted Aug. 21, 1914. Decided Dec. 28, 1915. 


Rates charged for the transportation from Manistique, Mich., 
to Gladstone, Mich., of shipments of hard and soft coal, 
in carloads, originating in Pennsylvania and West Virginia, 
found to have been unreasonable to the extent that they 
exceeded rates of 75 and 50 cents per net ton, respectively. 
Rates of 75 cents on hard coal and 50 cents on soft coal 
prescribed as maxima for the future. Reparation awarded. 


T. J. Riley for complainant; A. H. Lossow for defendant. 


BY THE COMMISSION: ' . 

Complainant is a dealer in lumber and coal at Glad- 
stone, Mich. By complaint, filed Feb. 28, 1914, he alleges 
that the rates charged by defendant for the transporta- 
tion of 31 carloads of hard and soft coal from Manis- 
tique, Mich., to Gladstone, Mich., were unreasonable. 
Reparation is asked and the establishment of reasonable 
rates for the future. Complainant secures most of his 
coal from West Virginia and attacks the rates from 
Manistique to Gladstone as factors in the through rates 
charged. 

The rates assailed are $1.10 per ton on hard coal and 
90 cents per ton on soft coal. For more than 20 years 
prior to Sept. 20, 1910, the rate on soft coal had been 
50 cents. On that date it was increased to $1.10, with 
a reduction to 90 cents the following month. Both 
parties were under the impression that ‘the rate on hard 
coal had been 75 cents prior to Sept. 20, 1910, but the 
tariffs show that both before and after that date a mile- 
age rate of $1.10 obtained. The record shows certain 
undercharges and overcharges. 

Defendant shows that the increase in the _ soft-coal 
rate was part of a general readjustment of local rates on 
coal effected by defendant in 1910, because it was said 
that soft coal was not bearing its proper share of the 
transportation burden. Other rates in the same general 


territory were cited, especially a rate of 65 cents per 


ton from Lake Michigan ports to the Fox River mills, an 
average distance of 81 miles. It appears, however, that 


. the ton-mile revenue from this rate is only 1 cent, as 


compared with nearly 2 cents per ton-mile earned by 
the 90-cent rate assailed for a distance of 46 miles. De- 
fendant argues that the coal movement is light between 
Manistique and Gladstone; but that fact alone is not 
enough to justify the increase in the rate referred to, 
especially as comparisons made by complainant indicate 
that the rate is high. Thus, rates of 75 cents on hard 
coal and 55 cents on soft coal apply from Menominee, 
Mich., to Hermansville, Mich., 42 miles; 95 cents and 
75 cents from Menominee to Escanaba, 64 miles; $1.10 
and 90 cents from Manistique, through Gladstone, to 
Rhinelander, Wis., 170 miles. A rate of $1.15 applies on 
soft coal from Manistique to Minneapolis, Minn., 389 
miles, although defendant insists that this rate is influ- 
enced by severe competition. Effective June 24, 1908, 
a rate of 75 cents per net ton was published on hard 
coal from Gladstone to Manistique, inapplicable, how- 
ever, from Manistique to Gladstone; this rate was in- 
creased to $1.10 Sept. 20, 1910. 

All of the shipments involved originated at points in 
Pennsylvania and West Virginia and were consigned as 
through shipments to Gladstone. 

Upon all the facts of record we find that defendant 
has failed to establish the reasonableness of the in- 
creased rate on soft coal, considered as a factor in the 
through rate from Pennsylvania and West Virginia mines 
tc Gladstone, and that complainant has shown the rate 
on hard coal, considered as a factor in the through 
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rate, to be unreasonable to the extent that it exceeded 
75 cents per net ton, which rates we tind will be rea- 
sonable maximum rates for the future. 

We further find that complainant made the shipments 
described in the foregoing statement of facts; that he 
paid and bore charges thereon at the rates herein found 
to have been unreasonable; that he has been damaged 
to the extent that the charges paid exceeded those which 
would have accrued upon basis of the rates which it is 
herein found would have been reasonable; and that he 
is therefore entitled to an award of reparation in the 
sum of $445.57, which includes the amount of the under- 
charges, the collection of which is hereby waived, de- 
ducted from the overcharges, with interest thereon from 
Dec. 30, 1913. 

An appropriate order will be entered. 


REPARATION ON LOGS 


4 _—_-_-__—_— 


CASE NO. 6476 (37 I. C. C., 520-522) 
McLEAN LUMBER CO. VS. ALABAMA, TENNESSEE & 
NORTHERN RAILWAY ET AL. 
Submitted Sept. 11, 1914. Decided Dec. 28, 1915. 


Rate of 16 cents per 100 pounds charged for the transportation 
of logs in carloads from Boyd, Ala., to Chattanooga, Tenn., 
found to have been unreasonable to the extent that it 
exceeded 13.5 cents per 100 pounds. Reparation awarded. 





O. L. Bunn for complainant; M. Carter Hall for Alabama 
Great Southern Railroad Co.; Russell Houston for, Alabama, 
Tennessee & Northern Railway. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber 
business at Chattanooga, ‘Penn. By complaint, filed Dec. 
22, 1913, it alleges that the charges collected by defend- 
ants for the transportation of 17 carloads of logs from 
Boyd, Ala., to Chattanooga, in October and November, 
1913, were unreasonable and unjustly discriminatory. 
Reparation is asked. 

The shipments aggregated 772,700 pounds and moved 
over the Alabama, Tennessee & Northern Railway from 
Boyd to York, Ala., and over the Alabama Great Southern 
Railroad to destination. No joint through rate was in 
effect and charges were collected in the sum of $1,234.40 
at a combination rate of 16 cents per 100 pounds, 5 cents 
to York, and 11 cents beyond. Complainant paid and 
bore the charges. The rate to York is not assailed. 
Complainant contends that the rate applied over the Ala- 
bama Great Southern Railroad, hereinafter called defend- 
ant, from York to Chattanooga was unlawful and unrea- 
sonable to the extent that it exceeded 7.5 cents per 100 
pounds. 

Chattanooga is 268 miles from York. Prior to May 10, 
1913, defendant published a mileage scale of commodity 
rates on logs between points on its line, applicable only 
when no specific rates were provided. The rate for dis- 
tances of 275 miles and over 250 miles was $30 per car, 
minimum weight 40,000 pounds, excess weight in propor- 
tion, equivalent to 7.5 cents per 100 pounds. Effective 
May 10, 1913, defendant sought to increase among other 
rates the rate for distances from 260 miles to 270 miles 
to 11 cents per 100 pounds. The operation of this sup- 
plement, however, was suspended until March 6, 1914, 
and later the effective date was voluntarily postponed 
by defendant until June 4, 1914. The shipments involved 
moved during the period of suspension, but prior to and 
during the period of suspension agent Hinton’s tariff, 
concurred in by defendant, named a specific commodity 
rate of 11 cents per 100 pounds on this traffic from York 
to Chattanooga and the rate charged therefore was law- 
fully applied. ; 

The parties submitted the case on the record made 
in Chattanooga Log Rates, 30 I.’ C. C., 36 (The Traffic 
World, May 2, 1914, p. 842), which was pending before 
the Commission on rehearing. That case involved the 
reasonableness of the proposed increases in the rates on 
logs on defendant’s line, above described. At the hearing 
in that case defendant offered a scale of distance rates 
somewhat lower than those suspended but higher than 
those in effect by reason of the suspension. A rate of 
8.5 cents per 100 pounds was proposed for distances from 
260 miles to 270 miles. The scale of rates offered was 
approved and ordered to be maintained for the future. 
Effective May 22, 1914, defendant complied with the order, 
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simultaneously canceling the specific commodity rate on 
logs from York to Chattanooga previously described, 
thereby making the rate on this traffic for distances from 
260 to 270 miles 8.5 cents per 100 pounds. Upon the re- 
hearing in that case, 35 I. C. C., 163, we found defend- 
ant’s rate unreasonable for certain distances, but did 
not disturb the rate of 8.5 cents for the distances men- 
tioned. Following the conclusions in that case we find 
upon the record before us. that the rate charged upon 
the shipments involved was unreasonable to the extent 
that the component from York to Chattanooga exceeded 
8.5 cents per 100 pounds. 

We further find that complainant made the shipments 
described in accordance with the foregoing statement of 
facts and paid and bore charges thereon at the rate herein 
found unreasonable; that it has been damaged to the 
extent that the charges paid exceeded the charges that 
would have accrued at the rate herein found reasonable, 
and that it is entitled to reparation with interest. As 
the exact amount of reparation due cannot be determined 
upon the present record, complainant should prepare a 
statement showing as to each shipment on which repara- 
tion is claimed, the date of shipment, points of origin 
and destination, route, weight, car number and initials, 
rate applied, charges collected, and the amount of repara- 
tion due under our finding herein, which statement should 
be submitted to defendants for verification. Upon re- 
cepit of a statement so prepared by complainant and 
verified by defendants, we will consider further issuing 
an order awarding reparation. 

In view of our order in the Chattanooga Log Rates 
case, supra, no order for the future is necessary. 


CLASSIFICATION FOR FLAT WIRE 


CASE NO. 6843 (37 I. C. C., 525-527) 
AMERICAN STEEL & WIRE CO. VS. ALABAMA & 
VICKSBURG RAILWAY CO. ET AL. 


Submitted Dec. 17, 1914. Decided Jan. 3, 1916. 


1. Objectionable Item Having Been Cancelled, Complaint Dis- 
missed.—The item of the Southern Classification effective 
April 20, 1914, here complained of, having been canceled 
since the hearing, the complaint is dismissed. 

2. Suggested That Defendants Revise Classification Descrip- 

tions so as to Provide for “Flat Wire.”’—It is suggested that 
defendants revise their classification descriptions on cer- 
tain iron and steel articles, making them more definite. 





F. A. Gideon, R. F. Denison and C. S. Belsterling for com- 
plainant; R. Walton Moore for defendants. 


CLEMENTS, Commissioner: 


Wire in carloads in the Southern Classification is in- 
cluded under the classification of special iron and is de- 
fined as wire, iron or steel, in barrels or bundles or in 
coils, loose or on reels, or in boxes, whether plain, gal- 
vanized, or coppered. Wire thus presented for shipment 
in carloads generally takes commodity rates two-thirds 
of the sixth class, although in the absence of special 
commodity rates the rate applied both carload and less 
than carload is the sixth class rate. Wire similarly de- 
scribed when shipped in less than carloads is rated sixth 
class. Prior to April 20, 1914, the classification descrip- 
tion made no distinction between round and flat wire. On 
that date the item relating to the classification of wire 
was changed by the addition of a note as follows: 


Flat wire, three-quarters inch or greater in width, will be 
rated same as sheet-iron plates or strips N. O. S. 


Sheet-iron plates or strips not otherwise specified are 
rated less than carload fourth class, and carload, mini- 
mum weight 30,000 pounds sixth class. It was shown 
that 90 per cent of wire shipments to the South prior to 
April 20, 1914, moved under rates two-thirds of sixth class 
for carload and sixth class for less than carloads. The 
new note described therefore increased the rates to the 
South on flat wire of a width of three-fourths inch and 
greater, carloads, from two-thirds of sixth class to sixth 
class and on less than carloads from sixth to fourth class. 

Prior to the effective date of the classification change 
above described complainant, American Steel & Wire Co., 
a corporation, filed a protest seeking to have the tariff 
suspended. No suspension order was issued and com- 
plainant’s protest was filed April 9, 1914, as a formal 
complaint. The complaint attacks the classification change 
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and the rates resulting therefrom as unjust and unrea- 
sonable, unjustly discriminatory, and unduly preferential. 

Round wire is usually made by drawing the cold metal 
through a die, while ‘flat wire is ordinarily cold rolled. 
Lexicographers recognize that some wire may be flat and 
defendants themselves in the note complained of name 
the commodity “flat wire.” - 


Flat wire is made in widths up to 16 inches. The av- 
erage width is about 4 inches, and little of the wider 
sizes is made. Incident to the process of rolling flat wire, 
it is given some smoothness or polish, but it cannot be 
said that it is polished or planished in the sense in which 
those words are ordinarily used. Flat wire is subjected 
to further manufacturing processes to a greater extent 
than round wire, the latter being generally shipped as a 
finished product. The average selling price of complain- 
ant’s flat wire approximates $60 per ton, which is about 
50 per cent higher than that of its round wire. The 
amount of round wire shipped by complainant is about 
seven times the amount of flat wire shipped. 

Flat and round wire when packed similarly will load 
about equally, and there is practically no danger of loss 
or damage in the transportation of either. 

Defendants classify as special iron, which is the gen- 
eral classification of wire, shingle bands, in carloads; 
bar, band, hoop, rod, and plate iron more than one-six- 
teenth of an inch thick and not planished or polished, 
and.bar steel or steel bars, polished or not polished, packed 
or not packed, carloads and less than carloads. Band 
and bar iron have been shipped under the special 
iron rates in competition with and for similar uses as 
the flat wire of complainant. 

Since this case was heard and argued respondents have 
filed Southern Classification No. 41, I. C. C. No. 20, 
effective Aug. 20, 1915, in which the note here objected 
to does not appear. A new item has, however, been 
added, reading as follows: 


Cold-rolled or drawn steel, flat: 
In barrels, boxes, or crates, or in burlapped coils 
or bundles, less than carload 
In packages named, straight or mixed carload, 
minimum weight 30,000 pounds............... Sixth Class 


Fourth Class 


ey 


This record discloses that there exists among shippers 
uncertainty as to the rates to be applied on flat wire, bar, 
band, hoop, rod and flat iron and cold-rolled or drawn 
steel, flat. Complainant and other shippers have uni- 
formly contended that flat strips of iron or steel, rolled 
and not polished, of whatever width, should,-when shipped 
in barrels or bundles or in coils loose, or on reels, or 
in boxes, take the special iron rate accorded to wire. 
Some manufacturers have shipped the same commodity 
as band and bar iron and obtained the rate on special 
iron. One shipper, defendants’ witness said, was charged 
the second class rate on what complainant claims is wire. 
Such confusion should not exist. The classification 
change shown above does not remove the difficulty. The 
description of wire includes flat wire, while cold-rolled 
or drawn steel flat might be regarded also as including 
flat wire. This record is inadequate to a determination 
of what changes should be made in the classification and 
description of these articles. Defendants should give, 
through the Southern Classification Committee and after 
public notice and hearing, full consideration to these 
questions. The particular item complained of having been 
eliminated by the subsequently filed classification, an 
order will be entered dismissing the complaint. 


NEW LINE OPENED 


The Toledo-Detroit Railroad Co. has opened its line be- 
tween Toledo and Detroit. It is a newly completed steam 
line which will operate freight service between those two 
points. The present terminal in Ohio is West Toledo. 
The road will operate over its own rails from West Toledo 
to Dundee, Mich., and over the rails of the D. T. & I. be- 
yond under trackage arrangements with that company. 
Daily passenger train service is now being operated be- 
tween West Toledo and Petersburg, Mich., but on com- 
pletion of freight and passenger terminals at Dundee -the 
service will be extended to that point. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Interstate Commerce Act: 

(Ct. Civ. App. Texas.) Under Interstate Commerce 
Act (Act Feb. 4, 1887, c. 104, 24 Stat., 380 (U. S. Comp. 
St. 1913, 8569), 6), providing that every common carrier 
subject to the act shall file with the Commission, and 
print and keep open to public inspection, schedules 
showing all the rates, fares and charges for transporta- 
tion between different points on its own route, and be- 
tween points on its own route and points on the route 
of any other carrier when a: through route at a joint 
rate has been established, also providing that no change 
shall be made in the rates filed and published except 
after 30 days’ notice to the Commission and to the pub- 
lic duly published, and that the published.changes shall 
be made by printing new schedules, etc., where a rail- 
road printed new schedules adopting an interstate joint 
rate for freight as fixed by the Hepburn Act (Act June 
29, 1906, c. 3591, 34 Stat. 584) and filed them with the 
Commission, they being approved, the rates of the new 
schedule became effective, and it was to be assumed 
that the publication required by the act was had before 


the Commission approved the schedules, so that a rail- 


road suing for freight charges under the interstate joint 
rate need not allege and prove such publication.—Inter- 
national & G. N. Ry. Co. vs. Carter, 180 S. W., 663. 
Notice to Consignee: 

(Sup. Ct. N. C.) Where plaintiff’s goods shipped over 
defendant railroad’s line were on arrival put in the rail- 
road company’s warehouse, and plaintiff was not notified 
of such arrival in writing, as required by the regulation 
of the corporation commission, but plaintiff had verbal 
notice thereof, and allowed the goods to remain in the 
warehouse while waiting the arrival of the bill of lading 
and because he did not immediately need the goods, the 
defendant was not an insurer, but was liable only as a 
warehouseman.—Hemphill & Co. vs. Southern Ry. Co., 
87 S. E., 336. 

LOSS OF OR INJURY TO GOODS. 


Carrier as Warehouseman: 

(Sup. Ct. N. C.) In order to hold a carrier liable as 
a warehouseman for the loss of goods, it must be shown 
by a preponderance of evidence that the carrier was 
guilty of some negligence which was the proximate 
cause of the destruction of the goods—Hemphill & Co. 
vs. Southern Ry. Co., 87 S. E., 236. 

Freight Charges: 

(Sup. Ct. N. C.) A common carrier is an insurer of 
freight only up to the point where its duties as a car- 
rier end and those of a warehouseman begin.—Hemphill 
& Co. vs. Southern Ry. Co., 87 S. E., 336. 
Misdescription of Shipment: 

(Ct. Er. & App. N. J.) The fact that less. freight was 
charged because of a misdescription of the goods does 
not relieve the carrier from liability, there being nothing 
to show that the shipper had any knowledge of the dif- 
ference in rate, and there being no provision in the bill 
of lading limiting liability or warranting contents for 
the purpose of fixing a rate-——Blumenthal et al. vs. Cen- 
tral R. R. Co. of New Jersey, 95 Atlantic, 973. 


Negligence—Presumption: 

(Ct. Er. & App. N. J.) Goods were delivered to a 
carrier by railroad for transportation to a point within 
the state, but on the line of a connecting carrier. Not 
being delivered at destination, they were returned to the 
place of shipment at the request of the first carrier, and 
the box containing them redelivered to shipper with 
part of the contents gone. Held, in view of the facts 
properly found, that the loss presumably occurred by the 
negligence of the first carrier—Blumenthal et al. vs. 
Central R. R. Co. of New Jersey, 96 Atlantic, 973. 


; CHARGES AND LIEN. 
Burden of Proof: 

(Ct. Civ. App. Texas.) When a railroad by cross- 
action sought to recover freight charges under an inter- 
state rate, and plaintiff traversed, as required by statute, 
that the freight was such as to fall within the rate, the 
burden was on the road to prove the fact.—International 
& G. N. Ry. Co. vs. Carter, 180 S. W., 663. 

Liability for Charges: 

(Sup. Ct. App. W. Va.) A consignor who signs a bill 
of lading on his own account, and not as agent for the 
consignee, is liable to the carrier for the freight, al- 
though title to the goods passed to the consignee on 
delivery to the carrier—Coal & Coke Ry. Co. vs. Buck- 
hannon River Coal & Coke Co., 87 S. E., 376. 

Neither the words “Freight collect from consignee,” 
written in the face of a bill of lading, nor a printed 
condition on the back thereof stating, “The owner or 
consignee shall pay the freight,” are alone sufficient to 
relieve the consignor from liability. Such provisions are 
for the benefit of the carrier, and do not constitute a 
special contract with the consignor.—Id. 

The carrier does not, by waiving its lien and delivering 
the goods to the consignee before payment of freight, 
release the consignor from liability. In the absence of 
a special contract both consignor and consignee, who 
have accepted the goods, are liable to the carrier.—Id. 

After a sale and delivery to the carrier by the con- 
signor the owner may reconsign the goods without 
releasing the consignor, provided his liability is not 
thereby increased.—lId. 

The consignee’s being under bond to the terminal 
carrier to pay the freight does not affect the consignor’s 
liability on his contract with the initial carrier for the 
joint freight charges.—Id. 


CARRIAGE OF LIVE STOCK. 
Interest: 

(Ct. Civ. App. Texas.) A shipper recovering for dam- 
ages to the stock is entitled to recover interest from the 
date of the damage as a part of his compensatory dam- 
ages.—Texas & P. Ry. Co. vs. Erwin, 180 S. W., 662. 
Question for Jury: 

(Ct. Civ. App. Texas.) In a shipper’s action for dam- 
ages for injury to stock, where the jury, in answer to 
interrogatories, found the items of damage, but there 
was no request that the court submit the issue of the 
amount of damages recoverable, the court had a right 
to find that fact itself from the items fixed by the jury. 
—Texas & P. Ry. Co. vs. Erwin, 180 S. W., 662. 











216 THE TRAFFIC WORLD 








ADJUSTMENT OF GRAIN RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The most involved argument that the Commission has 
listened to for a long time was made January 17, in the 
formal complaint of the Peoria Board of Trade against 
the Atchison and others and I. & S. No. 668. . Both in- 
volve the adjustment of grain rates to and from Peoria 
in comparison with the adjustment through Chicago to 
Trunk Line territory. 

Peoria contends that the rates are unjust and unreason- 
able and unduly preferential to Chicago. The essential 
fact on which the whole controversy rests is that, gen- 
erally speaking, there are proportional rates on grain 
from Illinois points to Chicago that are something less 
than the Illinois state rate to that point, while exactly 
the reverse is the fact with respect to rates to Peoria 
from territory east and south of that point. 

Peoria dealers desire to ship into their own market on 
the local rate and out on a reshipping rate of 18.3 cents. 
The railroads desire when the reshipping rate is used from 
Peoria that the local rate be so adjusted that the sum 
of the local and the reshipping in all instances will 
amount to 23.8 cents. If the Peoria people are allowed 
to use the local rate, their combination in a considerable 
number of instances will make less than 23.8 cents. 

The railroads last summer filed tariffs providing that 
the reshipping rate shall apply only on grain from points 
not having through rates to New York. That means that 
in no instances may the lower local rate be used. The 
Chicago dealer when he uses a local rate consents to 
having it raised when he ships out. Inasmuch, however, 
as there are proportional rates to Chicago from nearly 
all points in Illinois less than the local rates, there are 
not many instances in which the Chicago dealer must 
consent to the addition of something to the reshipping 
rate so as to equalize the through charge. As before 
set forth, the proportionals to Peoria, however, broadly 
speaking, are higher than the locals. The object of the 
tariffs suspended is to force the use of the higher pro- 
portionals in all instances in which a combination of the 
local and the reshipping would make lower than 23.8 cents. 
The carriers are endeavoring to persuade [Illinois authori- 
ties to allow the locals to go up 1 cent per hundred pounds, 
but that matter is, at present, in the courts at Springfield. 

The discussion of the issues involved was carried on 
by W. H. Hopkins, representing the Chicago interests, in 
conjunction with W. T. Corneilson; D. P. Connell and 
A. P. Humburg for the carriers; J. S. Brown and J. C. 
Jefferies for the Chicago Board of Trade, and Herbert 
Sheridan for the Baltimore Chamber of Commerce. The 
Chicago Board of Trade intervened on behalf of the rail- 
roads, and Baltimore lined up on the side of Peoria. Mr. 
Humburg said the Baltimore interests sided with Peoria, 
because if the contention of Peoria is allowed to stand, 
the readjustment will result in giving Baltimore grain 
dealers an advantage in the port differential arrange- 
ment, over Philadelphia and New York, and give Balti- 
more a domestic rate on grain’ lower than the export 
rate. Mr. Brown, who made the first argument for the 
Chicago interests, said that all Chicago is contending 
for is for a continuance of the old adjustment, one which 
he claimed put Peoria and Chicago on an equality. 

“Grain must move to Chicago or pay a penalty for 
moving a shorter distance to Peoria,” said Mr. Hopkins, 
in the course of his argument. Peoria is not claiming 
the right to have a back haul from points east of that 
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place. There are points east of Peoria from which com- 
bination on Peoria would make lower than 23.8 cents, but 
we admit that is not a proper way to make up rates. 
Grain dealers in Peoria must buy on local rates because 
of the large consumption of grain in the distilleries and 
in the glucose factories. They must make their prices 
at the point of buying based on the local rates. Inasmuch 
as the local rates are lower than the proportionals, 
specifics, divisions or whatever else you want to call 
them, unless they are allowed to use the reshipping rates 
when they forward grain, they are placed at a disadvan- 
tage in comparison with the Chicago dealers by exactly 
the difference between the local rate to their market and 
the proportional rate to Chicago. 

Mr. Connell said that the Big Four and the Wheeling 
& Lake Erie, which run eastward from Peoria, are en- 
titled to the long haul. They would be foolish if they 
consented to the application of the local in to Peoria and 
the reshipping out because the result would be not 
merely a short-hauling of themselves but an actual penal- 
ization, because on all grain back-hauled through Peoria 
they would have to pay to the carrier carrying out from 
Peoria a division greater than the local rate into Peoria. 
He added that the rates proposed by the Big Four and 
the Lake Erie & Western were approved by the Com- 
mission in its decision in I. & S. 232. 

Mr. Humburg said that the Peoria price is made by 
the distiller and glucose manufacturers. He asked if, in a 
situation of this kind, the principle of the Shreveport case 
is to be applied by reducing the reasonable joint inter- 
state rate rather than an advance of the unreasonably 
low state rates. He said that while the railroads may 
have published the Illinois state rates as applicable on 
interstate traffic, they are not voluntary ones in any sense 
of the word. 

‘“Wouldn’t it be a nove] situation,” asked Judge Clem: 
ents, “to have proportionals higher than local rates?” 

“They are not proportionals,” said Mr. Humburg, “they 
are divisions. All grain goes into all the Illinois markets 
on local rates, but when it goes out the readjustment is 
made on the through rate applicable from the point of 
origin to destination. All we are asking the Peoria 
dealer to do is to pay when he ships via Peoria just the 
same as if he had sent it direct.” 


L. & N. FREE PASSES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Louisville & Nashville has filed its answer to the 
formal complaint of Senator Lea in which he alleges 
that the practice of the L. & N. and its affiliated line, 
the Nashville, Chattanooga & St. Louis, places a burden 
on interstate commerce by the issuance of free passes. 
The company says, in effect, that the complaint was not 
brought in good faith, but merely as an incident in the 
fight the senator has been making on it. It defends 
the practice of issuing passes and makes the point that, 
while it has tried to quit it, the legislature has never 
given it any help in that direction. 

The company takes notice of the senator’s allegation 
that last year it issued passes having a value of $340,000, 
or something like that, and the senator’s further decla- 
ration that if fare had been collected from those who 
did the free riding the sum realized would have paid 
the interest on the bonded indebtedness of the Nash- 
ville, Chattanooga & St. Louis. It observes that it could 
not have collected fare from those who rode on passes. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau. 





In this department we shall answer simple questions reilat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vr _— answers to their inquiries by the payment of a 
small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





Charges on Confiscated Goods. 


Cleveland.—Question: “On Aug. 9, 1913, we shipped a 
car of sand from Cleveand to New London, O. This 
car was overshipped on order. Consignees advised us 
that on account of overshipment they could not handle 
car. We replied to them to try and dispose of the car, 
inasmuch as we were unable to dispose of car to any 
other party in that territory at that time. We failed 
to hear from them. After several months, the account 
being open, we wrote the delivering carrier, which was 
on Nov. 8, 1913, requesting them to advise what dispo- 
sition was made of car. Under date of November 12 
they advised us that the car was confiscated and turned 
over to contractors at that point for work in construct- 
ing bridge three miles out of New. London for the railroad 
company. This was the first intimation we received of 
the car being disposed of. We presented a bill against 
the railroad company on the car under date of Nov. 13, 
1913. We received payment from them for same under 
date of Jan. 8, 1914. The railroad company has now 
presented us with a charge of $18 car service and $2.50 
switching, which we have declined to pay, for the simple 
reason that car was disposed of without any instructions 
from us, nor were we in any way notified of the car 
being refused by the railroad company. Kindly advise 
if we are responsible legally for this charge.” 

Answer: It is quite well settled in law that a carrier 


is not entitled to freight charges if it fails to deliver 


the goods to the right party or converts them to its 
own use, and we are of the opinion that this rule ap- 
plies as well to incidental charges, such as demurrage, 
switching, etc., even though such charges might have ac- 
crued prior to the time when the carrier confiscated the 
goods for its own use. 
* - sd 
Carrier Not Ordinarily Liable for Special Damages. 


Ohio.—Question: “On July 12, 1915, our Baltimore 
office made a shipment via one of the steamboat com- 
panies operating out of that port to a point on its line 
in Maryland. By mistake the shipment was carried to 
Philadelphia and returned. The material was needed 
to complete a job at the correct destination. Men were 
sent and arrived at the place the date the boat was due 
and had to await return of the goods from Philadelphia. 
In the meantime extra loss of time and expense incurred. 
The steamboat company declined the claim we filed for 
this amount, stating that clause 3 of bill of lading covers 
matter fully. We contend the boat line is entirely at 
fault, as their records show the godos were carried to 
Philadelphia by mistake, and had delivery been made 
on time the extra expense to us would not have accrued.” 

answer: The claim in question comes within the des- 
ignation of special damages, and the law regarding such 
daniages is they can be recovered from the carrier when 
the transportation has been delayed, only where it is 
Sshewn that the shipper informed the carrier, at the time 
the contract was made, of the special circumstances 
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requiring expedition in the shipment. In other words, 
while the law requifes a carrier to complete its trans- 
portation within a reasonable time, and will hold it liable 
for the actual damages sustained in failing to do so, yet 
that the amount of such damages may be limited by 
contract between the parties (as is provided in section 
3 of the uniform bill of lading), and do not include ele- 
ments that were not within the contemplation of the 
parties at the time the contract for carriage was made. 
So that, if the special circumstances, such as expedition 
in carriage and loss of time and employes’ wages on 
account of the delay, are unknown to the carrier, it, at 


“most, could be supposed to have had in contemplation 


only the amount of damages which would arise generally, 
and in the great multitude of cases not affected by any 
special circumstances, and could be held liable only to 
that extent for the breach of the contract. 

+ *k * 
Emeregency Sale of Perishable Goods Not Conversion. 

Minnesota.—Question: “Previous to enactment of the 
Cummins amendment, carrier ‘A’ originates at a point 
in California a car of vegetables, receipting bill of lading 
carrying the following notation: ‘Ice car to full capacity 
at first icing station. Keep well iced to destination.’ 
Car consigned to shipper’s order notify. Car handled 
under ice, per instructions on bill of lading by carriers 
‘A’, ‘B’, ‘C’, ‘D’ and ‘EB’. Car passed through severe tem- 
peratures on those lines, no protection being provided to 
prevent contents freezing. On arrival at terminus of car- 
rier ‘E,’ before tender to carrier ‘F’, examination showed 
vegetables frozen solid. Car tendered to carrier ‘F.’ 
Before acceptance ‘F’ had experts make examination, 
one of whom represented shipper in this territory. Con- 
sensus of opinion was that car would not bring charges 
already accrued, and their suggestion and recommenda- 
tion car be not forwarded, but sold. ‘F’ communicated 
by telephone with eventual consignees, acquainting them 
with condition. The replied, “Will not take up draft or 
pay duty.’ ‘F’ declines to accept car, notifying ‘E,’ who 
communicates with ‘A’ and shippers. Shippers refused 
to furnish disposition, alleging bond filed with ‘A’ guar- 
anteeing all freight charges. This bond does not guar- 
antee duty. ‘F’ is advised to that effect, but declines to 
accept unless freight charges and duty are prepaid by 
‘EH’. There are two other available routes to destination, 
rate and time the same, yet ‘EH’, ‘A’ or shippers make 
no effort to forward via such routes. Car is sold for less 
than accrued charges. 

“Would ‘F’ be guilty of conversion by virtue of their 
having refused to accept the shipment? If so, would they 
be liable for value f. o. b. point of origin or only for 
amount realized from sale?” 

Answer: We infer that the initial carrier’s tariff pro- 
vided a rule for.allowing shippers the privilege of giving 
detailed instruction regarding the méasure or degree 
of refrigeration to be given in transit, and at the owner’s 
risk, and requiring that such instructions must ‘be rea- 
sonable and definite. If so, such rules have already re- 
ceived the approval of the Interstate Commerce Com- 
mission,’ who mention their general use, especially in 
Trunk Line territory, in the case of Providence Fruit & 
Produce Exchange vs. New York Central & Hudson River 
R. R. Co., 33 I. C. C., 294 (Traffic World, March 13, 1915, 
issue, page 550). In that case the Commission said: 
“The responsibility rests upon the defendant to comply 
with shipper’s instructions under ordinary conditions and 
lo exercise all reasonable precaution to protect the ship- 
per’s interest under emergencies that arise from time to 
time * * *- it cannot be expected to substitute the 
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discretion or judgment of its employes for the more 
expert knowledge of the shipper as to the requirements 
of particular shipments.” 

As a consequence, it would not appear that any fault 
or negligence on the part of the initial carrier, or its 
connections, can be attributed by reason of the condition 
of the shipment in question on its delivery to carrier “F.” 
Neither was carrier “F’” obliged to accept from its con- 
nection perishable goods in a bad state of preservation, 
without requiring some indemnity against loss, or pre- 
payment of freight charges on gocds in that state. If, 
therefore, carrier “F’ duly notified the consignee and the 
shipper of the condition of the shipment, and the one 
refused to accept the same, and the other failed to fur- 
nish disposition thereof, there exists such an emergency 
as might justify a sale without subjecting the carrier 
to the charge of conversion. On this point Hutchinson 
on Carriers, third edition, volume 2, section 787, reads as 
follows, and cites a number of authorities in support of 
the same: “But, while in the possession of the goods 
in the character of carrier, he also stands for many pur- 
poses in the relation of agent for the owner; and it is 
a general rule of law that, although the powers of agents 
are ordinarily limited to the purposes for which they are 
employed, yet that emergencies may arise in which, from 
the necessities of the case, an agent may be justified in 
assuming: extraordinary powers; and that his acts, done 
fairly and in good faith under such circumstances, though 
entirely beyond the scope of his ordinary powers, may 
be binding upon his principal. Such emergencies some- 
times occur, in the course of the business of the carrier, in 
which he becomes the agent of all concerned, and in 
which his acts, in the exercise of a sound discretion, 
will be binding upon all the parties in interest; and, if 
the necessities of the case require that the goods be 
sold, he not only may sell, but it becomes obligatory 
upon him to do so, for the benefit of the owner. If, for 
instance, the consignee refuse to accept the goods, and 
they are of a perishable character, and if stored would, 
from rapid decay, be totally lost to the owner, it would 
be the duty of the carrier to sell them on his account; 
and the same rule would apply, if, from any cause, it 
became impossible to deliver the goods according to the 
directions of the owner or bailor, or to return them 
before they would inevitably perish from such inherent 
tendency, from damage received by them in the transit, or 
trom any other cause.” 

* * * 


Waiving Time in Which to File Claim. 


Louisiana.—Question: “Suppose portion of a shipment 
checks short at destination and a letter is written the 
agent of the delivering line, copy of which is sent to 
the agent of the initial line, requesting that tracer’ be 
instituted, and in this letter we embody the following: 
‘In case you are. unable to locate this shipment (or this 
shortage, as the case may be), please consider this as 
advance notice of our intention to enter claim for value 
of same as soon as the necessary papers can be assem- 
bled.’ The shortage is never located, and, through over- 
sight or accidental misplacing of file, formal claim is not 
entered until the expiration of more than four months 
after a reasonable time for delivery. Will the notification 
in our original letter of our intention to enter claim 
prevent the operation of time limit for entering claims 
named in bill of lading?” . 

Answer: Some courts have held that a carrier’s agent 
cannot lawfully waive the carrier’s right to require claims 
for loss or damage to be filed in writing within four 
months after delivery of the property, and after a rea- 
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sonable time for delivery has elapsed, and the Interstate 
Commerce Commission has ruled, ‘In the Matter of Bills 
of Lading, 29 I. C. C., 417 (Traffic World, Feb. 28, 1914, 
issue, page 413), that after April 1, 1914 carriers should 
provide in their tariffs for the rule in the uniform bill 
of lading regarding the time within which to file claims, 
and that, on so doing must, in every instance, insist 
upon claims being filed in the time and manner specified, 
so as to avoid discrimination. But the Commission did 
not expressly hold that certain knowledge possessed by 
the carrier’s agent regarding the loss or injury might or 
might not be a legal waiver of the contractual require- 
ment for filing a formal claim. In fact, the weight of 
the most recent authorities is to the effect that the carrier 
may waive the provision in a contract requiring notice 
in writing for any claim for damages to be presented 
within a certain time, and will be considered as having 
waived this provision if the carrier or its agents in 
charge knew of the damage and injury to the ship- 
ment at the time it was unloaded at the point of 
destination, and that the principle that such a provision 
may be waived is not contrary to the Act to regulate 
commerce on the theory that it grants a preference. 

On the latter point the court, in T. W. Newborn & Co. 
vs. L. & N. R. R. Co. et al., 87 Southeastern 37, said: 
“It is insisted, however, that this principle of waiver 
should no longer prevail, as to allow it would have the 
effect of granting a preference in favor of plaintiffs con- 
trary to the interstate commerce act and amendments 
thereto. In these statutes conferring upon a commission 
the power to make reasonable and necessary regulations 
as to interstate shipments it was no doubt the primary 
purpose to prevent undue preferences and discriminations 
among shippers, but there is, in our opinion, nothing in 
the principle objected to here that in any way militates 
against this salutary purpose. The stipulation inserted 
to protect the carrier from improper or unconscionable 
claims under circumstances where he would have no 
means of rebutting proof available has no natural or 


° : : 4 
necessary connection with or influence upon the rates 


charged, nor does the principle of waiver, as applied in 
this state, have any tendency to create a preference.” 

In Gilinsky vs. Illinois Central R. R. Co. et al., 154 North- 
western, 1730, the court held that where a carrier failed 
to allege in its answer the existence of a special contract 
fixing the time within which a notice of damages must 
be given, the defense based upon such contract will »e 
treated as waived. 


In Baldwin vs. Atlantic Coast Line R. R. Co., 86 South- 
eastern, 776, the court said: “The rule permitting knowl- 
edge to supply the written notice is not a discriminaton 
between railroads, nor is it a preference in favor of a 
particular shipper at the expense of others. It is a mode 
of proof, applicable alike to all railroads and in favor 
of all shippers, and it is enforced against a carrier who 
has had possession of the property, with every opportunity 
to know the extent of the injury and its cause.” 

See also Shaw vs. Southern Railway Co., 86 South- 
eastern, 95. 

“A carrier who by conversion of property which the 
carrier received for transportation abandoned the contract 
of carriage cannot insist upon a stipulation in the bill 
of lading that claims for loss or damage must be made 
within a specified time, and in writing, to the carrier's 
agent at the point of delivery.” So held the courts in 
the case of Georgia, Florida & Alabama Ry. Co. vs. Blish 
Milling Co., 15 Ga. App., 142. See also the case of St. 
Louis, I. M. & S. R. R. Co. vs. Laser Grain Co., 179 
S. W., 189. 
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January 22, 1916 


Note.—items in the Docket marked with an asterisk (*) are 
sew, having been added since last Friday’s Dally and since the 
fast issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


January 24—New York, N. Y.—Examiner Satterfield: 
* 4844—In re bills of lading. 
* 8369—F. H. Price & Co. vs. A. T. & S. F. Ry. Co. et al. 


January 26—Argument at Washington, D. C.: 
In the matter of physical valuation of railroads. This argu- 
ment will be upon the questions discussed in the several 
briefs of record in this proceeding. 


January 28—Washington, D. C.—Examiner Hagerty: 

* 7779—Monessen Southwestern Ry. Co. vs. P. & L. E. R. R. 

January 31—Louisville, Ky.—Examiner Bissell: 

‘ ae ‘eae Green Stone Co. vs. N. Y. CG. & H. R. R. R. 
et a 

2410—In the matter of divisions of joint rates for the trans- 

portation of stone from points in Indiana to points in other 
states. 


January 31—Milwaukee, Wis.—Examiner Mattingly: 
|. & S. 743—Hard coal from Waukegan, Ill., and other points. 
8309—Newport Mining Co. vs. C. & N. W. Ry. Co. 


January 31—Goldsboro, N. C.—Examiner Mackley: 

ar tees Lumber Co. et al. vs. A. C. L. R. R. Co. 
eta ; 

January 31—Albany, N. ¥.—Commissioner Harlan: 

* 6579—Application of the Dela. & Hudson Co. (cont. 501 of 
Champlain Transportation Co.). 

*6835—Application of the Boston & Maine 
Steamer Mount Washington). 

*6891—-Application of the Maine Central R. R. Co. 


January 31—Chicago, Ill.—Examiner Satterfield: 
6081—Board of Trade of the City of Chicago vs. Pere Mar- 
quette et al. 
February 1—Argument at Washington, D. C.: 
7818—Port Huron & Duluth S. S. Co vs. P. R. R. Co. et al. 
3373—In the matter of the Muncie & Western R. R. Co. 
February 1—Milwaykee, Wis.—Examiner Mattingly: 
8374—Torrey Cedar Co. vs. C. & * W. Ry. Co. 
8391—Torrey Cedar Co. vs. C. & N. W. Ry. Co. et al. 


February 1—Chicago, Ill.—Examiner Satterfield: 
8494—Brunswick-Balke Collender Co. vs. Toledo, Saginaw & 
Muskegon Ry. Co. et al. 
February 2—Argument at Washington, D. “ 
7643—Chanute Refining Co. vs. A. T. & S. F. Ry. Co. et al. 
tae Lumber & Mfg. Co. vs. EB & © RB B.. Co. 
et al. 
8258—Same vs. Same. 
8273—City of Springfield, Tenn., et al. vs. L. & N. R. R. Co. 
8103—Roy Campbell vs. St. L., Brownsville & Mexico R. R. 
Co. et al. 
February 2—Chicago, Ill—Examiner Satterfield: 
* 4844—In re bills of lading. 
ow 4 2—Nashville, Tenn.—Examiner Bissell: 
. & S. 758—Nashville switching. 


Pat ot 2—Charlotte, N. C.—Examiner Mackley: 
8458—Cannon Mfg. Co. vs. Sou. Ry. Co. et al. 

February 3.—Mobile, Ala.—Examiner Gartner: 

* 5899—Mobile Chamber of Commerce et al. vs. M. & O. R. R. 


(ownership of 


Co. et al. 
February 3—Argument at Washington, D. C.: 
6945—Bagdad Land and Lumber Co. vs. & N. . Co. 
7087—Bagdad Land and Lumber Co. vs. & N. ; Ce, 


RR 
a House Wrecking Co. vs. Ti. Cent. R. 'R. Co. 
et al. 
7993—Goodman Mfg. Co. vs. C. M. & St. P. Ry. Co. 
8000—Pittsburgh & Ohio Mining Co. et al. vs. B. & O. R. R. 
The following Fourth Section Applications: 
458—Nashville, Chattanooga & St. Louis Ry. 
1478 and 1479—Carolina, Clinchfield & Ohio Ry. 
703—Atlantic Coast Line R. R. Co. 
3965—Cincinnati, New Orleans & Texas Pac. Ry. Co. 
1952—Louisville & Nashville R. R. Co. 
1548—Southern Ry. Co. 
1561—Norfolk & Western Ry. Co. 
1573—Seaboard Air Line. 
All the foregoing applications involve rates from Ohio 
River crossings to Carolina territory. 
February 3—Chicago, Ill._—Examiner Mattingly: 
|. & S. 730—Express milk rates. 
!. & S. 735—Sand from Indiana stations. 


February 3—Des Moines, Ia.—Examiner Hagerty: 
8477—Board of R. R. Commissioners of the State of Iowa 
vs. Ann Arbor R. R..Co. et al. 
3464—Board of R. R. Commissioners of the State of Iowa vs. 
C. St. P. M. & O. Ry. Co. et al. 
— of R. R. Commissioners of the State of Iowa vs. 
N. Y. C. & H. R. R. R. Co. et al. 
February 4—New York, N. Y.—Commissioner Meyer: 
* §606—Southern Pacific Co., application under the Panama 
Canal Act in connection with its Atlantic Steamship lines. 
* 6633—Sou. Pacific Co., application under the Panama Canal 
Act, in connection with the Direct Navigation Co. 
* 6647—Southern Pacific Co., application under the Panama 
Canal Act, in connection with steamers on the Bayou Teche. 
Fe ‘bruary 4—Chattanooga, Tenn.—Examiner Mackley: 
. & S. 724—Rates on coal and coke from Bon Air., Tenn., and 
_ other points. 
. & S. 760—Rates to Texas & Pacific Ry. stations. 
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as 4—Chicago, Ill—Examiner Mattingly: 
- & S. 737—Tin cans from Baltimore and Wireton, W. Va. 
. & S. 750—Stoppage in transit of farm wagons. 

Pa ches 4—New York, N. Y.—Examiner Gaddess: 

Fourth Section Application 10385, Pennsylvania R. R. Co., for 
authority to establish rates on sugar from Yonkers, N. 7 
to points in New Jersey and Pennsylvania via the Ben 
Franklin Transportation Co., and Jersey City, N. J. 

February 5—Argument at Washington, D. C.: 

wa a Lakes Lumber Co. et al. vs. Washington West- 
ern o. 

7999—National Implement and Vehicle Assn. of the U. S. vs. 
B. & O. R. R. Co. et al. 

8289—Alliance Coal and Coke Co. et al. vs. Colo. & Sou. Ry. 
Co. et al. 

February 7—Nashville, Tenn.—Examiner Matter: 

* 8439—City of Springfield, Tenn., et al. vs. & N. et al. 
* 8467—City of Springfield, Tenn., et al. vs. ¥. & N. et al. 
Fobteery 7—Philadelphia, Pa.—Examiner Burnside: 

* 8527—L. G. Graff & Son vs. P. R. R. Co. et al. 


February 7—Elmira, N. | eg a! Gaddess: 

Application No. 10414, C. & O. Ry. Co., for itself and connec- 
tions, for authority to establish a rate of $3.25 per gross 
ton on pig. iron from Virginia furnaces to Albany, Cohoes, 
Schenectady, Green Island, Troy and Voorheesville, N. Y., 
via Canandaigua, Newark ‘and Lyons, N. Y., in connection 
with the N. Y. C. and the West Shore. 

Application No. 10415 of the N. & W., for itself and connec- 
tions. Same as foregoing covering shipments moving via 
Hagerstown. 

Pearaey 7—Chicago, Ill.—Examiner Mattingly: 
. & SS. 755—Indiana and Illinois coal. 


sake 8—Kansas City, Mo. Ve yA Satterfield: 


* ae a iene White Lime Co. vs. St. L. & S. F. R. R. Co. 
et a 

1. & S. 252—Kansas City & Memphis Ry. Co. rate cancella- 
tions. 


at 4 8—New York City—Examiner a re 
& S. 746—Manure from Jersey City, N. J. 
$407—Sterling Salt Co. vs. Pennsylvania R. R. Co. et al. 


aay | 9—St. Louis, Mo.—Examiner Mattingly: 
. & S. 727—Classification of stone. 
. & S. 740—Coal to Missouri stations. 


oman 9—Argument at Washington, D. C.: 
a _—— of Commerce ‘et al. vs. A T: & & PF. 
oO. et a 
February 9—New York City—Examiner Burnside: 
= Standard Paint Co. vs. Chicago & Northwestern Ry. 
o. et al. 
8484—-Swift & Co. vs. Atlantic Coast Line R. R. Co. et al. 


DIGEST OF NEW COMPLAINTS 


No. 8406, Sub. No. 1. American Steel and Wire Co. vs. New- 
burgh (& South Shore Ry. Co. et al. and New York Central 
R. BR 

Asking for reparation of $10,377.96, with interest at 6 per 
cent, on shipments of freight moving from plants of the 
complainant situated on the lines of the Newburgh & South 
Shore to the Cleveland district under the Commission's de- 
cision in 29 I. C. C. and 32 I. C. C. “in the matter of allow- 
ances to short lines and railroads serving industries.” 

No. 8406, Sub. No. 2. Same vs. Newburgh & South Shore and 
Wheeling & Lake Erie. 

Asking for reparation of $83,339.72. 

No. 8406, Sub. No. 3. Same vs. Newburgh & South Shore and 
Baltimore & Ohio. 

Asking for reparation of $9,813.43. 

No. 8406, Sub. No. 4. Same vs. Newburgh & South Shore and 
aac. é& St. L. 

Asking for reparation of $1,839.39. 

No. 8406, Sub. No. 5. Same vs. Newburgh & South Shore and 
Pennsylvania Co. 

Asking for reparation of $24,718.51. 

No. 8406, Sub. No. 6. Same vs. Newburgh & South Shore and 
Erie R. mn. CO. 

Asking for reparation of $13,479.24, 

No. 8406, Sub. No. a. Same vs. Newburgh & South Shore and 
MN... %, C. & St. 

Reparation of $i. 057.31. 

No. 8406, Sub. No. 8 The National Tube Co. vs. Lake Termi- 
nal R. R. Co. and Lorain, Ashland & Southern R. R. Co. 

Asking for reparation of $10,634.77 for the, same reasons 
as above. 

No. 8406, Sub. No. 9. National Tube Co. vs. Lake Terminal 
R. R. Co. and New York Central. 

Asking for reparation of $7,272.87. 

No. 8406, Sub. No. 10. Same vs. Lake Terminal R. R. Co. and - 
Lorain. & West Virginia Ry. and Wheeling & Lake Erie. 

Asking for reparation of $91,763.54. 

No. 8406, Sub. No. 1t. Same vs. Lake Terminal R. R. Co. and 
Baltimore & Ohio. 

Asking for reparation of $30,828.33. 

No. 8406, Sub. No. 12. Same vs. Lake Terminal R. R. Co. and 
nn. yo. &t.. Te 
Asking for reparation of $41,579.59. 

No. 8406, Sub. No. 13. Carnegie Steel Co., Youngstown, Ohio, 
vs. Monogahela Connecting and Pittsburgh & Lake Erie. 
ae for reparation of $21.89 on the same grounds as 
above 
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No. 8406, Sub. No. 14. Same vs. Monongahela R. R.-Co. and 
Pennsylvania Co. : 
Asking for reparation of $3.40. 
No. 8406, Sub. No. 15. Same vs. Monogahela Connecting R. R. 
Co. and P,. & L,. E. R. R. Co. 
Asking for reparation of $263.10 on shipments originating at 
Farrell, Pa. 
Ne sw a No. 16. Same vs. Union R. R. Co. and the P. 
. _ oe 
Asking for reparation of $72,766.82 on shipments originat- 
» ing at South Duquesne, Homestead, Munhall, Rankin and 
Bessemer, Pa. 
No. 8406, Sub. No. 17. Same vs. Union R. R: Co. and P. & L. E. 
Asking for reparation of $16,271.80 on shipments originating 
at same points as in Sub. No. 16. 
No. 8406, Sub. No. 18. Carnegie Steel Co. vs. Union R. R. Co. 
and Baltimore & Ohio. 
Asking for reparation of $36,825.01 on shipments originating 
at same points as named in Sub. No. i6. 
No. 8406, Sub. No. 19. Same vs. Union R. R. Co. and Wabash 
Pittsburgh Terminal Ry. Co. 
Asking for reparation of $3,200.77 on shipments originating 
at same points as in Sub. No. 16. 
No, 8406, Sub. 20. Same vs. Lake Terminal R. R. Co. and New 
York Central R. R. Co. 
Asking for reparation of $2,151.99 on shipments originating 
in Youngstown, Ohio, and moving to Newcastle and Farrell, 


a. 
No. 8406, Sub. No. 21. Same vs. Lake Terminal R. R. Co. and 
N. Y. C. & St. L. 

Asking for reparation of $9,945.62 on shipments moving from 
and to Bellaire and Mingo Junction, Ohio. 

No. 8406, Sub. No. 22. Same vs. Lake Terminal R. R. Co. and 
B. & O. R. R. Co. 

Asking for reparation of $6,320.24 on shipments moving to 

and from Bellaire, Youngstown and New Castle and Etna, Pa. 

No. 8406, Sub. No. 23. Same vs. Lake Terminal R. R. Co., the 
a & W. Va. Ry. Co. and Wheeling & Lake Erie R. 
R. Co. 

Asking for reparation of $14,720.04 for shipments from Lo- 
rain, O., to Mingo Junction, O. 

No, 8541, Sub. No. 4. Duluth Log Co., Duluth, Minn., vs. M. St. 
P. & 8S. S. M. Ry. and the Nor. Pac. 

Against a rate of 7 cents per 100 pounds on white pine ties 
from Mile Post No. 318, near Remer, Minn., to Sanborn, N. D. 
Asks for a rate of 4 cents and reparation to that basis. 

No. 8541, Sub. No. 5. Duluth Log Co., Duluth, Minn. vs. M. St. 
P. & S. S. M. Ry. and the Nor. Pac. 

Same rates and prayer with reference to shipments of 
white pine ties from Mile Post No. 318 to Mandan, N. D. 

No. 8541, Sub. No. 6. Duluth Log Co., Duluth, Minn., vs. M. St. 
P. & S. M. Ry. and the Nor. Pac. 

Covering shipments of white pine ties from Mile Post No. 
318 to Mandan, N. D. 

No. 8541, Sub. No. 7. Duluth Log Co., Duluth, Minn., vs. M. St. 
P. & 8. S. M. Ry. 

Against a rate of 20 cents per 100 pounds on white cedar 
fence posts from Aitkin, Minn., to Wimbledon, N. D. Ask 
for a rate of 12.1 cents and reparation to that basis. 

No, 8541, Sub. No. 8. Duluth Log Co., Duluth, Minn., vs. M. St. 
P. & S. S. M. Ry. 

Against a rate of 21 cents on white cedar fence posts from 
Aitkin, Minn., to Kensal, N. D. Asks for a rate of 12.5 cents 
and reparation. 

No. 8541, Sub. No. 9. Duluth Log Co., Duluth, Minn., vs. M. St. 
P. & S. S. M. Ry. 

Against a rate of 9 cents per 100 pounds on tamarack ties 
from Red Top, Minn., to Jamestown, N. D. Asks for a rate 
of 4.4 cents and reparation. 

No. 8541, Sub. No. 10. Duluth Log Co., Duluth, Minn., vs. M. 
St. P. & S. S. M. & Nor. Pac. 

Against a rate of 6 cents on white pine ties from Mile Post 
No. 308 to Mandan, N. D. Asks for a rate of 3.7 cents and 
reparation. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington. D. C. 


January 14, in I. and S. No. 775, the Commission suspended 
from January 15 until May 14 the operation of certain schedules 
contained in the following tariffs: ‘ 

William J. Jackson, receiver, Chicago & Eastern Illinois R. R. 
Sup. 24 to I. C. C. 2473, Sup. 80 to IC. C. 2596. 

Illinois Central R. R. Co., The Yazoo & Mississippi Valley R. R. 
Co. Sup 206 to I. C. C. 2762, Sup. 47 to I. C. C. 3996, Sup. 
31 to I. C. C. 3997. 

St. Louis & San Francisco R. R., James W. Lusk, W. C. 
Nixon, W. B. Biddle, receivers, Sup. 32 to I. C. C. 6418, Sup. 
33 to I. C. C. 6418, Sup. 2 to I. C. C. 6823. 

Frank Amderson, agent, I. C. C. 21. 

F. A. Leland, agent, Sup. 16 to I. C. C. 1079, Sup. 17 to I. C. C. 
1079, Sup. 11 to I. C. C. 1080, Sup. 12 to I. C. C. 1080, Sup. 
4 to I. C. C. 1096, Sup. 5 to I. C. C. 1096, Sup. 3 to I. C. C. 
1103, Sup. 4 to I. C. C. 1103, Sup. 3 to 1. c. C. 1104, Sup. 
4 to I. C. C. 1104. 

The suspended schedules increase rates on lumber of various 
kinds from Memphis, Helena, Ark., and other points of origin 
to destinations in Iowa, Minnesota and other western states. 
The proposed increases vary from 1 to 3% cents per 100 
pounds. For instance, the proposed rate on lumber of all kinds 
from Memphis, Tenn., to Albert Lea, Minn., is 26 cents per 100 
pounds. The present rate on yellow pine is 26% cents and on 
other than yellow pine the present rate is 23 cents via the 
Illinois Central R. R. The present rate to Sioux City, Iowa, is 
26 cents and the proposed is 27 cents via the Rock Island, 
Frisco or the St. Louis, Iron Mountain & Southern Ry. 

January 14, in I. and S. No. 779, the Commission suspended 
from January 15 until May 14 the schedules in Sup. 10 to Coun- 
tiss’ I. C. C. 1008. They increase rates on lumber from north 
Pacific coast points to destinations in Texas, Oklahoma and 





New Mexico. The present and proposed rates from north 
Pacific coast points to a few destinations are as follows: 


Rates in cents 
per 100 pounds. 


To— Present. Proposed. 
Cee: CORY. COMER, | n.6bo5es eccssacosan be écose, ae 66% 
I, Sots a tine thre she mad oeeee Tie 63% 644%— 
SL ER AE a PE RE LTE 6342 72 
OL. «Naas 656 8 tg 8b arawars tee a - 63% 72 
SI, I er ceans susie beedacameacubeentane 71% 72 


January 14, in I. and S. 780, the Commission suspended from 
January 15 to May 14 items in the following tariffs: 

The Baltimore & Ohio R. R. Co. Sup 2 to I. C. C. 14095. 

The Central R. R. Co. of New Jersey Sup 4 to I. C. C. 8615. , 

The Delaware, Lackawanna & Western R. R. Co. Sup 44 to 
I. C. C. 7700, Sup. 1 to I. C. C. 13050. 

Erie R. R. Co. (Lines Buffalo, Salamanca, N. Y., and East) 
og te 3. z..2. LC C. 12664, Sup. 1 to B. B.. RB. 1 C..G 

Lehigh Valley R. R. Co. Sup 6 to Tariff I. C. C. C3744. 

The New York Central R. R. Co. (Line Bu*falo, N. Y., Clear- 
field, Pa., and East) Sup. 48 to N. Y. Cc. & H. R. R. R. 
1... €& Bae, 6. cc. eK. Fy. eae 

New York, Ontario & Western Ry. Co. Sup 3 to I. C. C. 6677. 

Pennsylvania R. R. Co., Philadelphia, Baltimore & Washington 
= Co., West Jersey & Seashore R. R. Co., G. O. I. C. C. 

West Shore R. R. (The N. Y. C. R. R. Co., Lessee), Sup. 49 to 
SE anaic. & Bes. Cc. €& WwW. &. ee 

The suspended items contain regulations governing freight 
awaiting delivery at the terminals of the trunk line carriers 
at New York, N. Y., and provide for a free storage period of 
five days, and for a storage charge thereafter of % cent per 
100 pounds for the first five days, % cent per 100 pounds for 
the second period of five days, and 1 cent per 100 pounds for 
each succeeding period of five days. Under the present regu- 
lations ten days’ free storage is allowed and the charge for 
the next ten days or fraction thereof is 1 cent per 100 pounds 
and for each succeeding ten days % cent per 100 pounds. 

January 17, in I. and S. No. 714, the Commission further sus- 
pended from January 26 until July 26, certain items in Sup. 
No. 20 to Poteet’s I. C. C. No. 316. The suspended items in- 
crease rates on iron and steel articles from points in Central 
Freight Association territory to points in Colorado. They were 
first suspended from September 28 until January 26. 

January 19, in I. and S. No. 713, the Commission further 
suspended from January 25 until July 25 schedules in Sup. No. 
32 to Clyde Steamship Co.’s I, C. C. No. 92. They cancel joint 
ocean and rail class and commodity rates from New York and 
other eastern points to Charlotte, N. C. They originally were 
suspended from September 27 until January 25. 

January 19, in I. and S. No. 715, the Commission further 
suspended from January 25 until] July 25, the third revised page 
44% to Nashville, Chattanooga & St. Louis I. C. C. No. 1958A. 
The tariff contains a new provision affecting live stock for de- 
livery at points within the switching limits at Nashville, Tenn. 
It was suspended originally from September 27 until January 
25. 

January 19, in I. and S. No. 717, the Commission further 
suspended from January 29 until July 29 items in the follow- 
ings tariffs: Atchison, Topeka & Santa Fe Ry. Sup. 43 to I. C. 
C. No. 6382, Sup. 23 to I. C. C. No. 6739, Sup 15 to I. C. C. 
No. 6829. They increase the carload minimum weight on hay 
and straw from points of origin in New Mexico to various 
destinations in Texas and Louisiana. They were suspended 
originally from October 1 until January 29. 

January 19, in I. and S. No. 719, the Commission further 
suspended from January 29 until July 29, schedules in the fol- 
lowing tariffs: 
~~ Canton & Youngstown Ry. Co. Sup No. 5 to I. C. C. 

oO. ; 

The Baltimore & Ohio R.' R. Co. Sup. No. 4 to I. C. C. No 
12896, Sup. No. 5 to I. C. C. 12950, Sup. No. 5 to I. C. C. 
No. 12987, Sup. No. 11 to I. C. C. No. 13045, Sup. No. 16 to 
I. C. C. 13140, Sups. Nos. 20 and 21 to B. & O. R._ R.I. C. C. 
No. 13296, I. C. C. No. 14108, I. C. C. No. 14154; 


Erie R. R., lines Buffalo, Salamanca, N. Y., and west thereof, 
Sup. No. 1 to I. C. C. No. A5323; 

Grand Trunk Ry. System (lines west of Detroit and St. Clair 
rivers) Sup. No, 7 to G. T. L. W. I. C. C. No. A1672, Sup. 
Noe. 13 te Gc. 'T. L. W.. £..C. C.. Mo.. AdTh; 

The New York Central R. R. Co. (line Buffalo, N. Y., Clearfield, 
Pa., and west) Sup. No. 24 to I. C. C. No. 1687 (C. I. & S. 
Series), Sup. No. 20 to I. C. C. No. 1689 (C. I. & S. Series), 
Sup. No. 8 to I. C. C. No. 787 (D. A. V. & P. Series), Sup. 
Noe. Beto lL C.C. kB. Ma. 0, Sup. Mo. Bte LC. C. L. B. 
No. 14, Sup. No. 24 to I. C. C. L. S. No. 14, Sup. No. 13 to 
Lcc. L. S. No. 16, Sups. Nos. 4, 5 and 6 to I. C. C. L,.. 8S. 
No. 61, Sup. No. 2 to I. C. C. L. S. No. 63; 

Pennsylvania Co. Sup 24 to Pa. Co. I. C. C. F626, Sup. 14 to 
I. C. C. F629, Sup 5 to I. C. C. F655; 

The Pittsburgh, Cincinnati, Chicago & St. Louis Ry. Co. Sup. 
12 to I. C. C. P592; 

The Toledo & Ohio Central Ry. Co. Sup 12 to I. C. C. No. 2257, 
I. C. C. No. 2345; 

The Wheeling & Lake Erie R. R. Co., W. M. Duncan, receiver; 
the Lorain & West Virginia Ry. Sups. 9 & 10 to W. & L. E. 
KE. C: ¢. Bim. 2088. 

The suspended schedules increase the carload minimum on 
flue lining from various shipping points in Central Freight 
Association territory. They were suspended originally from 
October 1 and later until January 29. 

Jan. 20 in I. and S. No. 718, the Commission further sus- 
pended from Jan. 29 until July 29 items in Supplement No. 2 
to Southern Classification No. 41, Powe’s I. C. C. No. 20. The 
suspended items increase ratings the classification of popped 
corn and puffed rice confectionery, less than carloads, iron or 
steel spiral pipe, less than carloads, stick licorice, less than 
carloads, and ice making or refrigerating machinery. The) 
were suspended originally from Oct. 1 until Jan, 29. 
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HELP FOR TRAFFIC MAN 


. This department is conducted by a traffic man of long 
experience and wide knowledge. In it he will answer ques- 
tions relating to practical traffic problems. We do not de- 
sire to take the place of the traffic man, but to help him 
in his work. We reserve the right to refuse to answer any 
questions that we judge it unwise to answer or that in- 
volve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as 
promptly as possible. No answers will be given by mail. 

Address “Help for Traffic Man,’ The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 








Routing of Shipments 

Q.—Shippers at Milwaukee, Wis., made L. C. L. ship- 
ment of iron to a point in the South and in taking out 
a bill of lading they inserted the following: Via orig. 
line, A. R. R., R. Ry., C. R. R. Shipment was prepaid, 
although no rate was inserted in bill of lading. Cheapest 
combination made on Redtown and rate that was prepaid 
was based on Redtown. Shipment moved via Cullop, as 
this was the only point the A. R. R. had a connection 
with the railway and the shipment was overcharged by 
delivering line collecting additional money from consignee. 
The A. R. R. could have handled this shipment via Red- 
town if another intermediate line was used to reach the 
R. Ry. In view of this, is it your understanding that 
Redtown combination will have to be applied and can 
lines make refund without shippers being forced to place 
a claim? 

A.—Much has been said by the Commission relative to 
routing and misrouting of shipments and various rulings 
on these subjects appear in I. C. C. Conference Bulletin 
Rulings Bulletin No. 6, as amended. Conference Ruling 
474 (c) reads as follows: 

“The obligation lawfully rests upon the carrier’s agent 
to refrain from executing a bill of lading which contains 
provisions that cannot lawfully be complied with, or pro- 
visions that are contradictory and therefore impossible 
of execution. When, therefore, the rate and the route are 
both given by the shipper in the shipping instructions and 
the rate given does not apply via the route designated, it 
is the duty of the carrier’s agent to ascertain from the 
shipper whether the rate or the route given in the ship- 
ping instructions shall be followed. The carrier will be 
held responsible for any damages that may result from 
the failure of its agent to follow this course. If, however, 
the agent of the carrier, after exercising reasonable Gili- 
gence, is unable to obtain more definite instructions as 
to routing, the goods should be sent via the route specified 
in the bill of lading.” 

As to shipment in question it does not appear shipper 
specified rate on basis of Redtown combination in ship- 
ping instructions. Therefore, while from a strict interpre- 
tation of the above quoted ruling this shipment may not 
have been entitled to Redtown combination, still, it seem’ 
to us, there would be merit in a contention that prepay- 
ment of charges on this shipment on basis of Redtown 
combination was tantamount to statement of this rate 
n shipping instructions, and, if the matter is of sufficient 
m portance, justify submission of same to the Commission 
for ruling. 

Conference Ruling No. 397 reads as follows: 


— mee 


“Until 
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the Commission otherwise directs, carriers may adjust 
claims arising under item (f) of conference ruling 286 
without first bringing them to the attention of the Com- 
mission; in pursuing this course, however, they must 
accept full responsibility for the correct application of 
the rule.” 

Item (f) of conference ruling 286 was amended to read 
as per conference ruling 474 (c) above quoted. 


Mixed Shipments 


Q.—In answer-to our request under date of January 3, 
which appears in issue of January 8, subject, “Mixed Ship- 
ments,’ we beg to advise that we have had the matter 
up with the traffic commissioner of this city, and he 
advises us that the cheapest and best rate that can be 
applied to this shipment is the plaster rate of 5% cents 
on a minimum of 40,000 pounds, and the less than carload 
rate on the lime and cement. The transportation com- 
pany claims that the cement rate of 6 8-10 cents at actual 
weight of 40,375 pounds can be applied according to the 
Official Classification. The road handling this car is gov- 
erned by the Official Classification and our contention is 
that the rate of traffic commissioner is correct. 

Kindly advise us further on the matter. We are anxious 
to get a correct ruling on this in order to settle claim 
now in the hands of the transportation company. For 
your information beg to state that car moved from Cleve- 
land, Ohio, to Caledonia, Ohio. 

A.—It is understood that on basis of applying C. L. 
rate on plaster of 5% cents, minimum weight 40,000 pounds, 
and L. C. L. rate on cement and lime, actual weight 5,375 
pounds, total charge would be $30.04 for the ertire ship- 
ment. 

Assuming that you shipped in one car 3,000 pounds of 
lime and 35,000 pounds of plaster and shipped the 2,375 
pounds of cement in another car, we understand you 
would pay for the first car, under Rule 10 (D) of Official 
Classification, on basis of C. L. rate of 5.8 cents on 
minimum weight of 40,000 pounds, or $23.20. On basis of 
L. C. L. rate on cement (which, we understand, to be 
13.1 cents) charge would be $3.11. Total charge for both 
shipments, $26.31. 

However, after a careful analysis of Rule 10 of Official 
Classification we conclude same would not permit assess- 
ment of charges on this basis on the shipment in question. 

It seems, therefore, that the cheapest basis on this 
shipment would be C. L. rate of 5% cents, minimum 
weight 40,000 pounds, on the plaster, and L. C. L. rate 
on the cement and lime. 

Mixed Shipments. 

Q.—In the issue of The Traffic World for Jan. 8, 1916, 
in your answer to the question entitled “Mixed Ship- 
ment,” you state the shipment in question is ratable as 
follows: 2,375 pounds at L. C. L. rate on cement; 38,000 
pounds at 5.8c per cwt. 

Should not the 2,375 pounds of cement and 3,000 
pounds of lime be rated at the L. C. L. rate and the 
35,000 pounds of plaster be rated the L. C. L. rate, 
actual, weight, or at 5%c at the minimum of 40,000 
pounds, whichever figures cheaper? In all probability 
the latter rating would. 

According to my interpretation of Rule 10, Official 
Classification, in order to apply the lime rating on this 
shipment the weight of the lime would have to be 10 
per cent of the carload minimum applicable to this 
commodity. 

A.—tThis question is answered elsewhere 
column. 


in this 
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Carding Through L. C. L. Shipments. 

Q.—The question has recently been raised with me as 
to the carding through of less-carload shipments, the 
traffic in question moving in Official Classification ter- 
ritory. Most of the trunk lines have a certain agreed 
minimum for which they will card through less-carload 
shipments, this‘ minimum running from 5,000 to 10,000 
pounds. It has been claimed that, for instance, if the 
minimum on a certain loading was 6,000 pounds, and 
shippers had a less-carload shipment of less than that 
amount which it was desired to card through in order 
to prevent delay incident to possible transfer, it would 
be permissible to show the shipment on the bill of lad- 
ing at the actual weight to be billed “as 6,000 pounds.” 
It is my contention that this is not a proper practice, 
and I would be obliged for any information you can 
give as to whether this question has ever come up, and 
what authority and instructions for or against the prac- 
tice, 

A.—Before undertaking to answer this question it 
seems advisable to ascertain, first, if questioner has 
reference to so-called trap car arrangement; second, 
point of origin of shipments. It would also be well to 
cite an actual or hypothetical case illustrative of propo- 
sition upon which information is desired. 


A PREVALENCE OF DALTONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A large section of the Dalton family of North. Carolina 
seemed to be essential parties in arguments, made on 
January 18, in the complaint of the Snow Lumber Co. 
vs. Raleigh, Charlotte & Southern and other carriers that 
transport lumber from the forest country between Raleigh 
and Charlotte to northern markets through the Norfolk, 
Va., gateway. Carter Dalton appeared for the complain- 
ing lumber company, of which his father, R. F. Dalton, 
is the president. During the argument still another Dal- 
ton, generally known as “Jack,” the assistant traffic man- 
ager of the Norfolk & Southern, came into the limelight 
to answer questions put to him respecting class P rates 
by Commissioners Daniels, Clements, Meyer and Hall. 

T. C. Guthrie represented the carrier, which, since the 
beginning of the case, has been absorbed by the Norfolk 
& Southern. While he talked for the railroads, the talk 
was mostly as to what the various Daltons had said or 
done. Only two are known kin to each other. To make 
the case more interesting somebody in the party said 
that Carter Dalton, acting as attorney for the lumber 
company owned by his father, uad been promised that 
if he won the case his compensation would be the planing 
mill at Norman, N. C., from which shipments in question 
were made. That, however, was not in the record. 

The Commission once decided the. case against the 
complainant in the most peculiar appearing report even 
the old-timers could recall. It appeared to agree with 
the complainant on every contention, but in the last 
paragraph it said, “upon the facts” the Commission must 
hold with the respondents. It looked as if there had 
been a typographical error; that the “make-up” man in 
the government printing office had grabbed the wrong 
concluding paragraph when he came to make up the last 
page in the report. The argument therefore was on 
rehearing. 

A rate of 13 cents applies on the Ellerbe branch of 
the Norfolk & Southern. On every other branch in that 
section the rate is 12 cents or less. They are all com- 
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modity rates. The class P rate, Carter Dalton explained, 
is that which would be applicable but for the fact that 
the 13-cent commodity rate is published. The class P rate 
is only 12% cents. 

“Class P, what’s that?” asked Commissioner Daniels. 
“There is no such class in Southern Classification ter- 
ritory, is there?” 

“It is a rate carried in an exception,” explained J. F. 
Dalton, commonly known as “Jack,” when Carter Dalton, 
frankly ‘admitting that he could not answer the question, 
appealed to the railroad Dalton to explain it. 

Carter Dalton was so polite ‘that he would not back 
up Commissioner Clements when the veteran suggested 
that the Commission had made a mistake. He insisted 
that the record as it now stands is what will warrant 
a change, if the Commission thinks it desirable, as he 
thought it should. Mr. Guthrie said the 13-cent rate 
was applied because R. F. Dalton thought it would be 
fair, when he induced the owner of the old Aberdeen & 
Ashboro to build that branch. The North Carolina com- 
mission allowed it to be put into effect for a period of 
five years, which expired January 1 last. It was merely 
a verbal agreement. The North Carolina commission 
abolished it more than a year ago. 

Carter Dalton said the branch was as level as Penn- 
sylvania avenue between the treasury and the capitol, 
while the other branches had heavy grades and hauled 
a smaller tonnage. He did not comment on the wisdom 
of the verbal agreement his father made when the branch 
was built. 


RAILWAY REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


November was a joy to the financial men of the large 
railway systems of the country. Complete returns to the 
Commission, issued on Jan. 15, show the moneyed side of 
the railroad as being in an extremely satisfactory condi- 
tion, almost without exception. 

In the country as a whole, the November operating rev- 
enue rose from $1,026 to $1,303 per mile; the operating ex- 
penses from $734 to $800; the operating revenue from $292 
to $503 and the net revenue from $243 to $450. For the 
five months of the fiscal year the operating revenue rose 
from $5,684 to $6,200 per mile; the operating expense from 
$3,878 to $3,904; the net revenue from $1,806 to $2,296 
and the income from $1,555 to $2,035. 

In the eastern district the November operating revenue 
rose from $1,715 to $2,228; the operating expense from 
$1,305 to $1,424; net revenue from $410 to $804 and income 
from $330 to $725. For the five-month period the operat- 
ing revenue rose from $9,673 to $10,832; operating expense 


from $6,804 to $6,905; net revenue from $2,869 to $3,927, and 


income from $2,469 to $3,527. 

For the southern roads the November operating revenue 
rose from $792 to $986; operating expenses from $590: to 
$645; net from $202 to $341 and income from $165 to $301. 
For the five-month period, operating revenue rose from 
$4,295 to $4,628; operating expenses fell from $3,195 to 
$3,136; net rose from $1,100 to $1,492 and income from 
$915 to $1,297. 

In the western district the November operating revenue 
rose from $784 to $981; operating expenses from $516 to 
$563; net from $268 to $418 and income from $229 to $373. 
In the five-month period, the operating revenue rose from 
$4,292 to $4,594; ‘operating expenses from $2,746 to $2,775; 
net from $1,546 to $1,809, and income from $1,342 to $1,591. 
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U. S. SUPREME COURT DECISION 


Liability of Carrier as Warehouseman. 
‘No. 229.—October Term, 1915. 
The Cleveland, Cincinnati, Chicago & ) In Error to the 
St. Louis Railway Co., Plaintiff in Court of Ap- 





Error, peals, Eighth 
vs. District, State 
Edward Dettlebach. of Ohio. 


[Jan. 10, 1916.] 

Mr. Justice Pitney delivered the opinion of the Court. 

The court whose judgment we have here under review 
sustained a judgment rendered by an inferior state court 
in favor of Dettlebach and against the Railway Company 
for the market value of certain goods which, having been 
shipped in interstate commerce, were lost through the 
negligence of the Railway Company (the terminal carrier) 
while in its possession as warehouseman at the place of 
destination; overruling the contention that, because of a 
limitation of liability agreed upon by plaintiff’s agent in 
consideration of a reduced rate of freight and contained in 
the bill of lading that was issued by the initial carrier, 
and by force of the provisions of the Interstate Commerce 
Act and its amendments, especially the Hepburn Act of 
1906, the recovery ought to be limited in accordance with 
the stipulation. This question, it may be observed, as 
affecting the warehouseman’s responsibility, was not passed 
upon in Boston & Maine Rd. vs. Hooker, 233 U. S. 97, 109. 

The facts are as follows: Dettlebach, the plaintiff, on 
Sept. 18, 1911, shipped certain packages of merchandise, 
described as household goods, over the Chicago, Burlington 
& Quincy Railway and connecting lines from Denver, 
Colo., consigned to his wife at Cleveland, Ohio. They 
were received for transportation under the terms of a 
bill of lading, prepared in the form approved and recom- 
mended by the Interstate Commerce Commission in its 
report of June 27, 1908 (14 I. C. C. 346, 352; 22 Annl. 
Rep. I. C. C. 1908, p. 57), which contained the following 
provision: | 

“It is mutually agreed, as to each carrier of all or any 
of said preperty over all or any portion of said route to 
destination, and as to each party at any time interested 
in all or any of said property, that every service to be 
performed hereunder shall be subject to all the conditions, 
whether printed or written, herein contained (including 
conditions on back hereof), and which are agreed to by 
tHe shipper and accepted for himself and his assigns.” 

Among the conditions printed upon the back were the 
following: 

“Sec. 3. . The amount of any loss or damage for 
which any carrier is liable shall be computed on the basis 
of the value of the property . at the place and time 
of shipment under this bill of lading, unless a lower value 
has been represented in writing by the shipper or has 
been agreed upon or is determined by the classification or 
tariffs upon which the rate is based, in any of which 
events such lower value shall be the maximum amount 
to govern such computation, whether or not such loss or 
damage occurs from negligence. 

+ oS * * * 


“Sec. 5. Property not removed by the party entitled to 
receive it within forty-eight hours (exclusive of legal 
holidays) after notice of its arrival has been duly sent or 
given may be kept in car, depot, or place of delivery of 
the carrier, or warehouse, subject to a reasonable charge 
for storage and to carriet’s responsibility as warehouse- 

man only. * * #* 

Upon the face of he bill of lading was the following 
declaration signed by plaintiff’s agent: “I hereby declare 
the valuation of the property shipped under this bill of 
lading does not exceed $10.00 per cwt.” 

The court found as a fact that the shipper by consent- 
ing to the limitation received a consideration in the shape 
of a substantial reduction in the freight rate, and that 
this supported the agreement to limit the company’s lia- 
bility. No question was made but that the agreement 
was in accordance with the filed tariff. 

The goods thus shipped were transported by the initial 
carrier to the junction between its line and that of de- 
fendant, and transported by the latter company to destina- 
tion, where they arrived on September 27. They were not 
called for by the consignee, and remained in defendant’s 
possession as warehouseman until Nov. 1, 1911, when, 
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through its negligence, certain of the goods, of the market 
value of $2,792, were lost. 

This action having been brought to recover the value 
of the goods lost, and the claim of Federal right already 
mentioned having been made and overruled, a verdict 
and judgment went against defendant for the market value 
of the goods, and this was affirmed by the Court of Ap- 
peals, Eighth District, State of Ohio. The Supreme Court 
of the State declined to review the judgment. The case 
comes here under Sec. 237 Jud. Code. 

It is no longer open to question that if the loss had 
occurred in the course of transportation upon defendant’s 
line, the limitation of liability agreed upon with the initial 
carrier, as this was, for the purpose of securing the lower 
of two ratés of freight, would have been binding upon 
plaintiff, in view of the Carmack Amendment. Adams 
Express Co. vs. Croninger, 226 U. S. 491, 509; Kansas 
Southern Ry. vs. Carl, 227 U. S. 639, 648, 654; Mo., Kans. 
& Tex. Ry. vs. Harriman, 227 U. S. 657, 668. The question 
is, whether the limitation of liability may be deemed to 
have spent its force upon the completion of the carrier’s 
service as such, or must be held to control, also, during 
the ensuing relation of warehouseman. The Court of Ap- 
peals, recognizing the question as one of difficulty; rea- 
soned thus: 

“To occupy this twofold relation is of advantage to the 
company. As soon as the company can occupy it by 
replacing with it its former relation as a common carrier, 
it obtains the benefit of the rule of ordinary care instead 
of the higher degree of vigilance which the law charges 
upon carriers for hire. And the company is further ad- 
vantaged by an early shifting of its status as carrier to 
that of warehouseman, through its right in the latter 
capacity to charge for the storage of consigned goods, 
from the time when its relation to them as carrier ceases.” 

The court considered that the declaration of value 
stamped upon the bill of lading and signed by plaintiff’s 
agent carried no suggestion that it should inure to the 
advantage of a warehouseman., after: becoming inert ‘for 
the relief of the carrier, and that the custody and protec- 
tion of the goods as warehouseman is a distinct service 
from that of their transportation, and for it additional 
compensation may be charged; proceeding as follows: 
“The additional compensation is not at all diminished in 
this case because of the agreement of limitation of lia- 
bility. The reduction in the rate of carriage which can 
be used as a consideration to support that agreement, is 
no consideration for a like limitation of the liability as 
warehouseman, ‘because there is no reduction in ware- 
housing charges provided or stipulated for in the transac- 
tion. It is not easy to see why the consideration—not a 
large one—which is permitted to support the agreement 
to a limited liability on the part of the carrier, should 
do double duty by serving also to uphold a like limitation 
of the liability of a warehouseman—the latter not agree- 
ing to abate any part of proper storage charges. To so 
extend the contract of release would give an advantage 
to the warehouseman, but none to the owner. To allow 
that consideration would be to permit the carrier to cast 
off his obligation as.carrier and take up a lighter burden, 
while he denies to the shipper all right to share in the 
benefit of the changed relation. The rate which the ware- 
houseman may charge for storage remains unaffected by 
the release of liability as a carrier. The warehouseman 
could collect the reasonable value of his service whether 
the limifation of the carrier’s liability was or was not 
stipulated. He could not be compelled to take less be- 
cause of the stipulation. He could collect no more if the 
stipulation had not been made.” 


We recognize the cogency of the reasoning from the 
standpoint of the common-law responsibility of a railway 
company as carrier and as warehouseman. But we have 
to deal with the effect of an express contract, made for 
the purpose of interstate transportation, and this must be 
determined in the light of the Act of Congress regulating 
the matter. The question is Federal in its nature. Mo., 
Kans. & Tex. Ry. vs. Harriman, 227 U. S. 657, 672; Atchi- 
son, &c Ry. Co. vs. Robinson, 233 U. S. 173, 180. 

The provision that we have quoted from the contract 
is to the effect that “every service to be performed here 
under” is subject to the conditions contained in it. One 
of these conditions is, in substance, that where a valua- 
tion has been agreed upon between the shipper and the 
carrier, such value shall be the maximum amount for which 
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any carrier may be held liable, whether or not the loss or 
damage occurs from negligence. And that this, as a mere 
matter of construction, applies to the relation of ware- 
houseman as well as to the strict relation of carrier, is 
manifest from the further provision that property not 
removed within 48 hours after notice of arrival may be 
kept “subject to a reasonable charge for storage and to 
carrier’s responsibility as warehouseman only.” Thus, 
“any loss or damage for which any carrier is liable’ in- 
peer om merely the responsibility of carrier, strictly so 
called, but “carrier’s responsibility as warehouseman” also. 

An€ this is quite in line with the letter and policy of 
the Commerce Act, and especially of the amendment of 
June 29, 1906, known as the Hepburn Act (34 Stat. 584, 
ch. 3591), which enlarged the definition of the-term “trans- 
portation” (this, under the original act, included merely 
“all instruments of shipment or carriage’), so as to in- 
clude “cars and other vehicles and all instrumentalities 
and facilities of shipment or carriage, irrespective of 
ownership or of, any contract, express or implied, for the 
use thereof and all services in connection with the receipt, 
delivery, elevation, and transfer in transit, ventilation, 
refrigeration or icing, storage, and hauling of property 
transported; and it shall be the duty of every carrier 
subject to the provisions of this Act to provide and fur- 
nish such transportation upon reasonable request therefor, 
and to establish through routes and just and reasonable 
rates applicable thereto. All charges made for any service 
rendered or to be rendered in the transportation of pas- 
sengers or property as aforesaid, or in connection there- 
with, shall be just and reasonable; and every unjust 
and unreasonable charge for such service or any part 
thereof is prohibited and declared to be unlawful.” 

From this and other provisions of the Hepburn Act it 
is evident that Congress recognized that the duty of car- 
riers to the public included the performance of a variety 
of services that, according to the theory of the common 
law, were separable from the carrier’s service as carrier, 
and, in order to prevent overcharges and discriminations 
from being made under the pretext of performing such 
additional services, it enacted that so far as interstate 
carriers by rail were concerned the entire body of such 
services should be included together under the single 
term “transportation” and subjected to the provisions of 
the Act respecting reasonable rates and the like. The 
recommendation of the Interstate Commerce Commission 
for the adoption of the uniform bill of lading was of 
course made in view of this legislation, and while not 
intended to be and not in law binding upon the carriers, 
it is entitled to some weight. It recognizes—whether cor- 
rectly or not, is a question not now presented—the right 
of the carrier to make a charge, the amount of which 
has not been definitely fixed in advance, for storage as 
warehouseman in addition to the charge for transporta- 
tion; but at the same time it recognizes that a valuation 
lower than the actual value may be agreed upon between 
the shipper and the carrier, or determined by the classi- 
fication or tariffs upon which the rate is based; and it is 
a necessary corollary that what should be a reasonable 
charge for storage would be determined in the light of 
all the circumstances, including the valuation placed upon 
the goods. 

We conclude that, under the provisions of the Hepburn 
Act and the terms of the bill of lading, the valuation 
placed upon the property here in question must be held 
to apply to defendant’s responsibility as warehouseman. 

Judgment reversed, and the cause remanded for further 
proceedings not inconsistent with this opinion. 

Mr. Justice Holmes took no part in the consideration 
or decision of this case. 


CLASSIFICATION OF CHAIN 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The question as to the proper classification of steel, 
machine-finished chain, in barrels or boxes, in Western 
Classification territory, was submitted to the Commission 
on January 17, on briefs, instead of by oral argument. 
The Western Classification Committee, in Supplement 
No. 8 to Western Classification No. 53, proposes increas- 
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ing the rating on L. C. L. shipments from fourth to 
second class on the ground that the machine-finishe 
chain is much more valuable than malleable iron chain, 
which is cast but not machine finished. 

The Indianapolis Chamber of Commerce, in behalf of 
the Diamond Chain Co. and other manufacturers of 
machine-finished chains, opposed the increase on the 
ground that it is unreasonable and without justification 
because the two classes of chains come into competi- 
tion, even if the machine-finished is more expensive. 
The views of the manufacturers of machine-finished 
chains were presented to the Commission in a brief 
signed by Quincy A. Myers, Edward E. Gates and J. 
Keavy, and those of the Western Classification Com- 
mittee in a brief prepared by Robert C. Fyfe and R. W. 
Fyfe. 

In their conclusion, Messrs. Myers, Gates and Keavy 
suggest that if the machine-finished chains must be 
taken out of fourth class, advancing them to third will 
be ample to take care of the difference in value, the 
risk in case of loss or damage being the only factor 
warranting any distinction between machine-finished 
steel chains and malleable cast ones. 


ARGUMENT ON PAPER ADVANCES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Arguments were begun on January 14 on the proposed 
advances in rates on paper, brought about, following the 
Commission’s decision in I. & S. 333, Eastern Advance Rate 
case, in an effort to equalize the rates on this commodity, 
as outlined by William Ainsworth Parker for the carriers 
involved. The'cases, which have been combined in one, 
include I. & S. No. 644, Rates on Paper in Official Classifi- 
cation Territory; Docket No. 6785, New England Paper & 
Pulp Traffic Assn. vs. Boston & Maine R. R. Co. et al.; and 
7497, Pulp and Paper Manufacturers’ Traffic Assn. vs. Akron, 
Canton & Youngstown R. R. Co. et al. Counsel heard up 
to the noon adjournment were Mr. Parker, for the car- 
riers; C. R. Hillyer, for the manufacturers of newsprint 
paper in the Kalamazoo Valley; Arthur B. Hayes, repre- 
senting the manufacturers of building paper and felt, and 
Robert D. Jenks, for the West Virginia Pulp & Paper Co., 
International Paper Co., Ticonderoga Pulp & Paper Co, 
Finch Pruyn & Co., D..M. Barre Paper Co. and H. G. 
Craig & Co., representing two localities, the International 
mills in Maine and New York and the so-called Piedmont 
mills. 

Mr. Parker outlined in brief the manner in which the 
paper rates had been built up throughout the country, 
baving been put in, in the most part, years ago, and to 
meet the exigencies of each set of mills, and resulting, 
necessarily, in widely divergent rates. The traffic is very 
extensive, involving an almost endless number of points 
of production and distribution, and a great many com- 
peting interests. While, nominally, paper has moved in 
Official Classification territory on fifth-class rates, as a 
matter of fact by far the larger portion of the traffic 
moves under commodity rates. It has been the desire 
of the carriers to bring about an equalization of the rates 
and an harmonious adjustment. To bring about the ad- 
justment it has been found necessary to make some 
decreases and some advances, and in many cases the ad- 
vances have been made because the rates were believed 
to be entirely too low. The increases will average two cents 
per 100 pounds over the present rates, this in addition to 
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the 5 per cent increase. If the rates as proposed by the 
carriers are allowed to go into effect, there will still be 
some departures from the sixth-class rate, and, in reply 
to a question from Commissioner Clements, Mr. Parker 
admitted that it would sometimes bring about advances 
greater than the two cents above referred to. Just what 
amount of revenue the proposed increases would give to 
the carriers, Mr. Parker could give no idea, In fact, he 
frankly stated, that in the judgment of the carriers, they 
were not called upon to show what increases this would 
make, as they are making the proposed changes solely 
for the purpose of equalizing rates. 

C. R. Hillyer, representing the Michigan mills, stated 
that the effect of the rates, if allowed to become effective, 
would be to shut them out of a great many points in C. 
F: A. and eastern trunk line territory. Replying to the 
question previously asked by Commissioner Clements of 
Mr. Parker, he said that the increases would mean an 
average increase of 25 per cent in addition to the five per 
cent advance which the mills have had to absorb out of 
their own profits. He contended that, while the New Eng- 
land lines had said that they are not trying to get addi- 
tional revenue, but are merely seeking to equalize rates, 
yet, under the provisions of section 15, they are still re- 
quired to show proposed rates are not unreasonable. He 
charged that it has been impossible to get a direct expres- 
sion from anyone representing the carriers, either at the 
hearings or in brief, as to what the increases will amount 
to. As the matter stands at present the Michigan mills 
cannot get into a single territory except on the basis of the 
sixth class rates, and in each of those territories they have 
to compete with paper moving at less than sixth class. 
Everywhere in C. F. A. territory they will have to meet 
paper brought in from the East and the West on the 
lower basis of commodity rates, and they have admitted 
that they are going to perpetuate this class of competition, 
said Mr. Hillyer. 

“If ‘local situation,’ ‘one of long standing,’ is any basis 


of equalization, we think the rates at our mills should have . 


the same consideration.” 


Mr. Hillyer contended that there is present in this 
traffic practically ,every element making for low trans- 
portation cost and the absence of everything to make it 
expensive; that the present rates from the Michigan mills 
to Central Freight Association and to Eastern Trunk Line 
territories are highly remunerative on such a low-grade 
commodity. He also called attention to the discrimina- 
tion which is practiced now, as he claimed, whereby the 
Sheboygan mills get 20 per cent lower rates than the 
Kalamazoo mills. 

As compared with other traffic, Mr. Hillyer said that 
paper produces a revenue far in excess of the average 
per ton revenue on all classes of tonnage carried. He 
further asked that not only should these rates not‘be in- 
creased, but that they should be put back to the basis in 
existence before the allowance of the 5 per cent increase, 
as it has been conclusively proved by the returns of the 
railroads for the last few months that what they needea 
at that time was not an increase in rates but an in- 
crease in tonnage. He therefore asked that the rates be 
restored to the basis in effect previous to the decision of 
‘he Commission in the 5 per cent case. 


Arthur B. Hayes, representing all of the manufacturers 
of building and roofing paper in C. F. A. territory, said 
that other carriers have utterly failed to justify the in- 
creases. He said that an investigation of the entire record 
had failed to show a single line of testimony or a single 
valid reason for the proposed increases. The mere fact 
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that they said that the question of revenue was not 
taken into consideration and that they. don’t know now 
what effect it will have upon their revenue is no justi- 
fication of the rates proposed. He also compared per 
car-mile and per ton earnings with those on other com- 
modities in supporting his contention that rates are 
already sufficiently remunerative on this low-grade prod- 
uct. There is not even the excuse given by the carriers 
as to some other grades of paper that it is not easily 
distinguishable and therefore should be grouped. He said 
that any station agent along the line would have no 
difficulty whatever in distinguishing between a roofing 
paper and news print or printing paper. As to his own 
particular interest, he said that an industry which is 
furnishing 150,000 cars of freight per year is entitled io 
some consideration when advances are proposed, as in 
the present case. He also called attention to the fact 
that these building and roofing papers load very heavily, 
in some cases as high as 80,000 pounds and an average 
loading of 45,000 pounds. 

He submitted that it is the duty of the carriers to 
justify the increased rates, a duty which they have utterly 
failed to meet. ; 

Robt. D. Jenks said that the interests he represents 
would be willing to see a slight advance made in the 
rates on paper, say, 20 cents from the eastern part and 
19 cents from the western part of the blanket, as will 
be advocated by counsel for the Manufacturers’ Traffic 
Association, but in whatever advances are made they ask 
for the continuance of the present adjustment as to the 
Piedmont territory, not because it is preferential, but 
because the situation is the same as it was when these 
rates were instituted. 


EXPRESS COMPANY FIGURES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The September summary of the results of operations of 
the express companies issued by the Commission on Jan. 
12, shows an increase in operating revenue from $6,380, 
000 to $7,403,000, operating expenses increased from 
$6,162,000 to $6,626,000, causing the net operating revenue 
to rise from $218,499 to $1,177,289. The operating income 
increased from $95,779 to $1,041,208. 

The Adams went from a deficit of $145,394 to $266,437. 
The American rose from $143,591 to $278,820. The Can- 
adian rose from $14,529 to $33,776. The Globe, which 
has gone out of business, fell from $7,447 to a deficit of 
$1.550. The Great Northern rose from $18,271 to $34,855. 
The Northern rose from $21,249 to $36,180. The Southern 
jumped from a deficit of $542 to $86,631. Wells Fargo & Co. 
climbed from $41,163 to $292,490. The Western jumped 
from a deficit of $4,537 to $13,565. 

For the first three months of the fiscal year ending with 
September, the operating revenue of all the companies 
rose from $18,920,000 to $20,864,000. Expenses dropped 
from $18,532,000 to $18,207,000. The net operating revenue 
was multiplied by nearly 8, rising from $388,109 to $2,656,- 
897. The jump in the operating income was from $18,984 to 
$2,286,498. 

The operating income of the Adams rose from a deficit 
of $333,242 to $540,356; the American from a deficit of $68,- 
808 to $709,348; the Canadian from $33,578 to $71,566; the 
Globe fell from $22,340 to a deficit of $4,615; the Great 
Northern from $94,872 to $107,905; Northern Express from 
$106,828 to $140,855; Southern from $15,543 to $115,272. 
Wells Fargo & Co. from $161,615 to $564,383 and Western 
express from a deficit of $14,243 to $41,427. 















































GAS RULE AGREED ON 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


As a result of a short hearing on Jan. 12, the proposed 
amended rule 1824 (k) pertaining to liquefied petroleum 
gas transported in tank cars was practically agreed upon. 
The hearing was held by Examiner Abbott. S. G. Messer, 
a gasoline producer; Col. B. W. Dunn, chief inspector of 
the Bureau of Explosives; W. M. Irish of the Atlantic Refin- 
ing Co., and Alfred W. Gibbs, head of the tank car com- 
mittee of the Master Car Builders’ Association, testified 
on the subject. 

Objection was made, in a dozen telegrams, to reducing 
the vapor tension from 25 pounds to 15 pounds per square 
inch. Colonel Dunn said he had written the reduction into 
the rule for no reason other than that it was suggested by 
producers of gasoline. He agreed to strike it out. 

Another objection was the prescribing of a vapor ten- 
sion test for specially insulated tank cars. The proposal 
is to have the vapor tension limit 15 pounds per square 
inch and safety valves set at 25 pounds. Mr. Irish said it 
would be useless to prescribe 15 pounds as the limit in 
advance of any testimony or experience as to what would 
be a safe margin. He suggested that inasmuch as the spe- 
cially prepared tanks are constructed with a view to pre- 
venting evaporation by keeping down the temperature, it 
would be ridiculous to make such a wide margin. Colonel 
Dunn said there are only two or three such cars and that 
it would be well to have a rule to guide those who are 
thinking of ordering such cars. Under present conditions 
a vapor tension of about 8 pounds is carried and when 12 
pounds is reached the valves open and waste the material. 

The amended rule has been proposed on account of the 
explosion of gasoline at Ardmore, Okla., on Sept. 27, when 
the cover of the dome was removed from a tank car. The 
proposed rule will provide safety vents to prevent explo- 
sions, even when the rule against the removal of the dome 
cover is violated. The gases escaping from that car came 
into contact with a flame somewhere and caused explosions 
of “critical mixtures” in the atmosphere in and around the 
car. 


OFFICIAL CLASSIFICATION 


The Official Classification Committee has 
following notice to the public: 

“The Official Classification Committee, heretofore con- 
sisting of fifteen active freight traffic officials, six repre- 
senting Central Freight Association lines at large, six 
representing trunk lines at large and three representing 
New England lines at large, has been superseded by a 
committee consisting of a chairman and three associate 
members, to be known as the Official Classification Com- 
mittee, with headquarters at 143 Liberty street, New York 
City. 

“The members selected tq constitute the reorganized 
Official Classification Committee are Messrs. R. N. Collyer, 
chairman; J. W. Allison, D. T. Lawrence and F. W. Smith. 
O. F. Lovenberg has been-appointed secretary. 

“The committee will receive from the public or the 
earriers requests or suggestions for classification changes, 
in connection therewith affording those interested op- 
portunities for conference. Members of the committee 
will be available for informal discussion of matters per- 
taining to classification, and conference with the Official 
Classification Committee respecting subjects not on the 
docket may be had by appointment. 





issued the 
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“Requests for changes in the Official Classification must 
be filed in writing with this committee. 

“Dockets of proposed changes in or additions to the 
Official Classification to be considered at regular meet- 
ings will be issued with reasonable advance notice, and 
promptly mailed to subscribers at a charge of $1 per year. 

“It is planned to have hearings on docketed subjects 
in Chicago and New York in January, March, May, July, 
September and November, as announced in the dockets. 

“The classification and supplements will be distributed 
to those subscribing therefor at a charge of $1 per year.” 

Arrangements have been made by which the docket of 
the committee will be printed in The Traffic. World. The 
docket for the January meetings was printed in the Janu- 
ary 1 number. 


COMMISSION ORDERS 





Complainant’s petition for rehearing in Case No. 6429, 
Parlin & Orendorff Co. vs. C. C. C. & St. L. et al., denied. 

Petition for rehearing filed by Cudahy Packing Co. in 
I. & S. Docket No. 613, Eastern Live Stock Case, denied. 

Complainant’s petition for rehearing in Case No. 5235, 
Edward Ejisle vs. Santa Fe and Sub-Nos. 1 to 6 inclusive, 
denied. 

Order of Commission in Case No. 7251, Eastern Oregon 
Lumber Producers’ Association vs. Ore., Wash. R. R. & 
Nav. Co. et al., to become effective January 31, has been 
postponed until February 15. 

Upon request of complainant in Case 6595, St. Paul and 
Tacoma Lumber Co. vs. G. H. & S. A. et al., complaint 
has been dismissed. 

The Merchants’ & Manufacturers’ Assn. of Milwaukee, 
Wis., has been allowed to intervene in Case No. 8511— 
Wisconsin Freight Relief Assn. et al. vs. C. & N. W. et al. 


THORNE AND INTERSTATE RATES 


(Continued from page 166) 

intrastate passengers if they need it. The only men 
we find who are growing very red in the fact about 
it are, strange to relate, the men who do not pay 
enough railroad fare to count, and the self-seeking 
politicians, who are seeking to keep alive a dead 
issue in order to make the people believe they really 
amount to something. This is the unvarnished 
truth and every man in the state who reads between 
the lines know it. 

“The state house reporters of the Register and 
Leader seem to have as their chief mission the work 
of keeping Thorne before the public. We see so 
much of him in print that we are sick and tired of 
the whole mess, and if the expressions of men we 
know are any indication, the people of the state are 
in the same boat. It is about time a little common 
sense were injected into things regarding the rela- 
tions of the public with the railroads and about time 
the Thornes and the rest of their kind discarded the 
ancient attempt to handicap the roads simply be- 
cause they are corporations. That is exceedingly 
‘old stuff.’ ” 
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DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago will give a formal dance, 
Thursday evening, February 3, in the ballroom of the Hotel 
La Salle. Dinner will be served in the club dining-room at 7 
o’clock. At the noon luncheon of the club January 18, 
Judge George A. Carpenter of the U. S. District Court 
spoke on “The Business Man as Seen from the Bench.” 








The Traffic Club of Cleveland will hold its second an- 
nual dinner at the Hotel Statler, 6:30 p. m. Wednesday, 
February 16, instead of February 15, as was formerly 
announced. 





The annual banquet of the Newark Traffic Club was 
held at the Washington Hotel, January 11. The club 
at these affairs, attempts some distinctive feature. Two 
years ago it was a railroad dinner, with appropriate cos- 
tuming and decorations; last year it was a military din- 
ner, and this year there was a steamship feature, con- 
sidered especially appropriate in view of the fact that 
Newark is endeavoring to make herself a seaport terminal. 
The waiters were dressed in sailor suits and the cabaret 
performers appeared as ship officers. Arthur Hamilton, 
president of the club, was the captain, or toastmaster. 
He was equipped with hat and binoculars, while in front 
of his place at the speakers’ table was the ship’s wheel, 
compass and other paraphernalia. Signal flags floated 
from all parts of the banquet hall. The women guests 
were seated in the balcony, which was draped with life 
preservers, ship’s lanterns and other articles pertaining 
to sea life. At either end of the speakers’ table was a 
big ship’s ventilator. Even the ship’s mascot, a real live 
goat, was in evidence on one occasion. During the “voy- 
age” novelties of an appropriate nature were introduced. 
Friendly knocks were taken at matters of interest to the 
local public and the speakers helped to carry out the 
“ship-shape” atmosphere. Uzal’H. McCarter, president 
of the Fidelity Trust Co., and chairman of the executive 
and finance committee ‘of the Committee of One Hundred, 
in charge of the city’s 250th anniversary celebration, in 
responding to the toast of “Newark’s Birthday,” grew 
serious during his remarks. William G. Besler, president 
and general manager’of the Central Railroad, deplored 
the degradation of the American merchant marine. How- 
ard McSherry, general trial attorney for the Public Serv- 
ice Corporation, made a semi-humorous talk on matters 
of general interest. Commissioner Arthur R. Denman, 
chairman of committee on docks and meadows of the 
Board of Works, boosted the “Port Newark Terminal,” 
and, in the absence of Mayor Thomas L. Raymond, who 
was confined to his home with an attack of grip, Board 
of Works Commissioner Thomas J..Smith made a few 
remarks. 7 





The Greater Freeport Traffic Club was formed at a 
meeting January 15, the following officers being elected: 
President, W. H. Jenner, traffic manager of the W. T. 
Rawleigh Co.; vice-president, R. B. .Simpson, secretary 
of the Chamber of Commerce; secretary and treasurer, 
i. F. Pepperdine, secretary of the Freeport Manufacturers’ 
Association; chairman board of governors, B. L. Figeley, 
connected with the H. A. Hilimer Co.; members board of 
governors, B. C. Trueblood, connected with the Arcade 
Manufacturing Co., and J. O. Owens, local C. & N. W. 
asent. The following committees were announced by the 
Classification—J. O. Owens, J. J. Sweeney, 


president: 
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L. L. Munn; consideration of rates—R. B. Simpson, J. F. 
Riordan, C. G. Garner. Meetings will be held on the sec- 


‘ond Tuesday of each month. 


PERSONAL NOTES 


M. A. Greding is appointed commercial agent of the 
Big Four, with headquarters at Dallas, Tex. 

M. R. Maxwell is appointed general freight agent of 
the New York Central Lines, with headquarters at Cleve- 
land, O. : 

The Missouri Pacific Railway announces that Geo. W. 
Pither is appointed commercial agent, with headquarters 
at Chicago. 

J. P. Buck is appointed soliciting agent of the Louis- 
ville & Nashville Railroad Co. at Birmingham, Ala., vice 
W. H. Stallings, promoted. 

J. R. Bordeaux is appointed freight claim agent of the 
San Pedro, Los Angeles & Salt Lake Railroad Co., with 
headquarters at Los Angeles. 

R. M. Milliken, city freight agent of the Canadian 
Northern at Winnipeg, Man., has been appointed district 
freight agent at Brandon, Man., vice R. B. McIntosh. 

R. J. Rockstroh is appointed traveling agent of the 
New York Despatch Refrigerator Line and National De- 
spatch Refrigerator Line, with headquarters at St. Paul, 
Minn., vice J. J. Daley, resigned. 

George J. Nicholson is appointed traffic manager of the 
Toledo-Detroit Railroad Co., with office at Detroit, Mich. 
R. R. Darwin is appointed general agent of the Toledo- 
Detroit Railroad Co., with office at Lansing, Mich. 

Chas. Shackell is appointed general freight and pas- 
senger agent of the Ft. Dodge, Des Moines & Southern 
Railroad Co., with headquarters at Boone, la., vice Jno. 
L. Sullivan. M. J. Shader is appointed general agent at 
Fort Dodge, Ia. 

T. B. Rath has been appointed secretary and traffic 
director of the Traffic Bureau of Associated Industries, 
Central Manufacturing District, Chicago, to succeed Wil- 
liam E. Cullen, resigned to accept service in the indus- 
trial department. 

C. A. Creitz, traveling freight and passenger agent 
of the Colorado Midland, with headquarters in Chicago, 
has been appointed general agent at Pittsburgh. He 
succeeds A. E. Brown, who has resigned to accept serv- 
ice with another company. 





W. F. Brown is appointed commercial agent of the’ 
Central of Georgia Railway Co. at Albany, Ga., vice 
J. W. Reynolds, resigned to engage in other. business. 
L. T. Dicks is appointed soliciting agent at Chattanooga, 
Tenn., vice James B. Irvine, resigned to accept service 
alsewhere. 

Clyde Hogsett, traveling freight agent of the Missouri 
Pacific Ry. and Denver & Rio Grande R. R., in connec- 
tion with the segregation of the traffic departments of 
the two roads, will be promoted to the position of dis- 
trict passenger and freight agent of the Missouri Pacific, 
with headquarters at San Jose, Cal. 

The Louisiana. & Arkansas Railway Co. announces that 
B. S. Atkinson is appointed traffic manager, with head- 
quarters at Texarkana, Ark. The office of general 
freight and passenger agent is abolished. C. F. Scumidt 
is appointed assistant general freight and passenger 
agent, with headquarters at Texarkana. 

Thomas L. Cooke, freight solicitor of the Erie & West- 
ern Transportation Co., has been transferred to the serv- 
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ice of the Pennsylvania Railroad as freight solicitor, 
with office in Buffalo, N. Y. W. C. Dixon, J. C. Wilson 
and K. P. Johnston, agent and freight solicitors, respect- 
ively, of the Erie & Western Transportation Co., has 
been transferred to the service of the Pennsylvania 
Railroad as freight solicitors, with offices in New 
ZOtm, mM. ¥. 

Thomas R. Farrell, assistant general freight agent of 
the reorganized Wabash Railway Co., has been connected 
with the Wabash for over twenty-five years, having started 
in a minor position in the Chicago office under E. R. 
Newman, assistant general freight agent. He was bill of 
lading clerk, rate clerk, contracting freight agent 
in the wholesale grocery district ‘for six years, and 
chief clerk to Mr. Newman. From December 1, 1906, 











THOMAS R. FARRELL 


to March, 1911, he was chief clerk, at St. Louis head- 
quarters, to the late D. O. Ives, general traffic manager 
and his successor,’ W. C. Maxwell, now vice-president of 
the new company in charge of traffic. In March, 1911, he 
was appointed assistant general freight agent in charge of 
Nocal territory in Illinois, Iowa and Missouri, including coal 
traffic, representing the company at Illinois Freight, West- 
ern Trunk Line and Trans-Missouri Committee confer- 
ences, and handling complaints before the Interstate 
Commerce Commission, the Illinois Public Utility Com- 
mission and the Public Service Commission of Missouri. 

William Arthur Jackson has been appointed general 
agent in charge of freight and passenger traffic for the 
Chicago, St. Paul, Minneapolis & Omaha, with head- 
quarters at Duluth, Minn., vice W. G. Brown, resigned. 
Oscar C. Scherer has been appointed general agent, with 
headquarters at Sioux City, Ia., in charge of freight and 
passenger traffic, vice Logan A. Mizener, promoted. 


George L. Wallace has been appointed general agent, 


Vol. XVII, No. 4 


with headquarters at Eau Claire, Wis., in charge of 
freight traffic. 

A circular issued by Hugh L. Bond, Jr., general coun- 
sel of the Baltimore & Ohio Railroad, announces several 
changes in the legal department. R. Marsden Smith, 
formerly assistant general solicitor, W. Ainsworth Parker 
and A. Hunter Boyd, Jr., formerly assistant general 
attorneys, are appointed generai attorneys. Charles R. 
Webber, formerly assistant to general counsel, is ap- 
pointed assistant general attorney. All of the appointees 
have been connected with the legal department of the 
Baltimore & Ohio for several years. 

Chester E. Clapp, agent of the Ft. Wayne Route, Star 
Union Line, has been appointed western superintendent 
Star Union Line, with office at Chicago, Ill. Henry C. 
Wilson has been appointed agent of the Ft. Wayne 
Route, with office at Chicago, vice C. E. Clapp, pro- 
moted. Louis W. Blessig has been appointed agent Star 
Union Line at Minneapolis, Minn., vice Mr. Wilson, pro- 
moted. Norbert F. Kenney has been appointed agent 
at Omaha, Neb., in place of Louis W. Blessig, promoted. 
Edwin Linthicum has been appointed agent at Spokane, 
Wash., in place of Mr. Kenney, promoted. 

A. E. Brown is appointed general agent of the Denver 
& Rio Grande Railroad Co., with office at Detroit, Mich. 
Other new appointments are as follows: R. C. Nichol, 
general agent, New York City, N. Y.; J. F. Ryan, travel- 
ing freight agent, Boston, Mass.; J. T. Neison, general 
agent, Pittsburgh, Pa.; J. H. Harper, general agent, 
Cleveland, O.; J. E. Clark, general agent, Cincinnati, O.; 
J. E. Courtney, general agent, Chicago, Ill.; J. L. Hohl, 
general agent, St. Louis, Mo.; H. G. Bock, general agent, 
Omaha, Neb.; E. C. Roxbury, general agent, Kansas City, 
Mo.; A. B. Ayers, general agent, Minneapolis, Minn.; J. 
E. Woodfin, general agent, Fort Worth, Tex.; E. S. Blair, 
general agent, Los Angeles, Cal.; W. C. McBride, general 
agent, Portland, Ore.; A. C. Wilson, general agent, Colo- 
rado Springs, Colo.; O. O. Stanchfield, general agent 
freight department, Pueblo, Colo.; W. B. Kenney, gen- 
eral agent, Grand Junction, Colo. 


BRIEF ON PRIVATE CARS 


An interesting brief has been filed by Gaston, Snow 
& Saltonstall and Frank Lyon, attorneys for the New 
England Coal & Coke Co. and the Federal Coal & Coke 


Co., interveners in the case of the Consolidation Coal 


Co. et al. vs. Baltimore & Ohio Railroad et al., Docket 
5942, 

This is a petition filed for the purpose of having the 
Commission find that it is unjust discrimination for the 
Baltimore & Ohio to permit owners of private cars to 
use them exclusively in time of shortage of coal equip- 
ment. In the eyes of the interveners there could be no 
more important question before the Commission. If the 
views of complainants prevail, they believe the private 
car will disappear from American rails, as they will at 
once become railroad cars as soon as placed thereon. 

The interveners contend that whatever advantage there 
may be to the owner of private cars, it cannot consti- 
tute unjust discrimination. There is no claim on the 
part of complainants that private car owners are over- 
paid -by the railroad, but they say the use of the car 
itself constitutes an unjust discrimination for the reason 
that the private car owner has equipment when the 
other shipper has none. Interveners contend that, by 
the fifteenth section, Congress has recognized the right 
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of shippers to furnish cars for the transportation of their 
own freight when the carrier does not provide such 
equipment, and that when thus provided by the shipper, 
the cars must be disposed of according to the desires 
of the snipper, and that they cannot be diverted to the 
use of Other shippers. 

The Consolidation company once owned a lot of pri- 
vate cars, but disposed of them when it seemed the 
Commission was moving in the direction of eliminating 
cars of that character. The intervening companies are 
compelled to have a definite supply of coal at a given 
place every day, because they supply electric light and 
gas plants in New England. If they were deprived of 
the right to require their cars returned immediately to 
the mines for loading they believe their business would 
be ruined. 


STEEL CASE REOPENED 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C 


The Pittsburgh Stee] Co. has been allowed to intervene 
in the complaint No. 7079, Monessen Southwestern Ry. 
Co., against the Pittsburgh & Lake Erie. The Commis- 
sion has Also decided to reopen the complaint in which 
the steel company has been allowed to intervene. 

The order of the Commission reopens the case for such 
further hearing as the Commission may hereafter direct 





Do Business by Mail 


Start with accurate lists of names we furnish—build solidly. 
Choose from the following or any others desired. 


Apron Mfrs. Wealthy Men Fly Paper Mfrs. 

eese Box Mfrs. Ice Mfrs. Foundries 
Shoe Retailers Doctors Farmers 
Tin Can Mfrs. Axle Grease Mfrs. Fish Hook Mfrs. 
Druggists Railroad Employees Feather Duster Mfrs, 
Auto Owners Contractors Hotels 


Our complete book of mailing statistics on 7000 classes 
of Prospective customers for the asking. You need it. 
Ross-Gould, 822P Olive w treet, St. Louis. 


Ross-Gould 
Marling 
RastS St.Louis 











WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 


and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 


418 So. Market Street, Chicago. 








WANTED—Position as TRAFFIC or ASSISTANT TRAF- 
FIC MANAGER with industrial or commercial concern, by 
an experienced railroad man, age 25, married, several 
years’ experience as freight and express agent. Proficient 
in all traffic matters. Thorough knowledge of I. C. C. 
rulings and court decisions. Intimate knowledge of traffic 
conditions, particularly in Western and Official Classifi- 
cation territories. Investigation solicited; clear record; 
g0od references. C. B. F., Traffic World, Chicago, Il. 





Young attorney, aggressive, of good character, com- 
petent, a specialist in interstate commerce law, reports, 
rulings, decisions (including court cases) and procedure, 
knowledge gained by actual experience, a born westerner, 
desires to locate with a western attorney, state com- 
mission, shippers’ association, or commercial organization. 
Invites correspondence. K. M., clo Traffic World, Chicag9. 





Graduate of Barnes’ College of Interstate Commerce 
and Railroad Transportation, desires position as TRAFFIC 
MANAGER or ASSISTANT. Four months’ training in 
technical and practical work on this subject. P. O. 7, 
cjo The Traffic World. 





Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 





WANTED—Position in traffic department. 
employed as westbound clerk with Anchor Line. 
employed with grain firm. Five years’ experience in rail- 
and-lake-line business. Excellent reference furnished. 
Twenty-four years of age. B. M. 191, The Traffic World, 
Chicago. 


At- present 
Formerly 








The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Rebuild Old Tank Cars 


Eastern Office: Pacific Coast Office: Plants at 
17 Battery Place 24 California Street Warren, Ohio East Chicago, Ind. 
New York San Francisco Sand Springs, Okla. 





















upon the question whether said Pittsburgh Steel Co. is 
entitled to damages from defendant upon the alleged 
ground that, while furnace allowances have been paid 
to all other steel companies in the Pittsburgh Steel Dis- 
trict, such allowances were denied to the Pittsburgh Steel 
Company on traffic handled by its industrial railways. 
The Monessen Southwestern, from Jan. 20, 1913, to May 
15, 1914. 

The Pittsburgh Steel Co. claims that its competitors, 
the United States Steel Corporation and its subsidiaries, 
and the Jones & Laughlin Steel Co., have been receiving 
what the steel men call “furnace ,allowances,” but which 
are known by the Commission as divisions or allowances 
to common carrier industrial railways. The Pittsburgh 
& Lake Erie has refused to recognize the Monessen 
Southwestern as a common carrier, hence the demand of 
the steel company for a hearing on the question of 
whether it has not been discriminated against by the 
lines that have made allowances to common carriers 
owned by other steel companies. 


LARGE CLAIMS FILED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Carnegie Steel, National Tube and American Steel 
and three subsidiaries of the United States Steel Co. 
January 17 filed twenty-three complaints in No. 8406, ask- 
ing for reparation on shipments moving over Steel Cor- 
poration industrial roads after April 1, 1914, when, in 
accordance with the decision in Industrial Railways case, 
trunk lines refused to pay divisions to short roads. The 
amount of the claims is $489,195. These pertain to ship- 
ments made by Steel Corporation subsidiaries. Claims 
of independent shippers are not yet filed. They will run 
the total into millions. 


REHEARING ASKED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colerado Building, Washington, D. C. 
The National Implement and Vehicle Association, Jai- 
uary 21, asked for a rehearing in the Western Advanced 
Rate case in so far as it relates to increases on agri- 
cultural implements. Six grounds are alleged: That 
the decision is contrary to the evidence; that parts of it 
are unsupported by any evidence; that exhibits by both re- 
spondents and protestants were erroneously analyzed; 
that if the refusal to advance packing-house rates was 
justified then the conclusion as to agricultural implements 
is erroneous, and that the carriers did not bear the burden 
of proof as a legal proposition. 








MILK AND CREAM RATES. 

The Commission January 21 broadened the New Enz- 
land milk and cream investigation by making it apply 
to milk and cream rates throughout the whole country. 
The relationship rates on cream should bear to milk 
rates is to be specifically considered. 





COMMISSION ORDERS. 

Petition of complainant for rehearing in case No. 6271, 
Monon Coal Co. et al. vs. C. & E. I. et al., denied. 

Case No. 7518, A. B. Crouch Grain Co. et al. vs. Santa 
Fe et al., reopened for further arguments, both oral and 
upon briefs, to consider the question of the legality of 
Southwestern Lines’ tariffs, providing for deductions in 
the adjustment of claims for loss of grain in transit of 
certain percentages of loading weights as representing 
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natural shrinkage. Opening briefs may be filed by both 
sides on or before February 19, and reply briefs on or 
before March 1. Date of oral argument will be assigned 
later. 

Petition filed by complainant for rehearing in Case 695), 
Indianapolis Chamber of Commerce vs. Big Four et al., 
denied. 

The Grand Trunk Lines West has been added as a party 
in Case No. 6081, Board of Trade of the City of Chicago 
vs. Pere Marquette et al. 

Case No. 6376, Wood & Skilton et al. vs. Atlantic Coast 
Line et al., has been consolidated with Case No. 4718, 
Cherokee Lumber Co. et al. vs. Atlantic Coast Line et al. 


GLASS SHIPMENTS POORLY PACKED 


(Consul-General J. I. Brittain, Sydney, Australia, in Commerce 
Reports. ) 


A complaint has been made through the Sydney con- 
sulate regarding the condition of a large consignment of 
wired window glass which was received by a Sydney firm 
from New York. The consignment consisted of 30 larze 
cases of glass, which arrived in a very bad condition. 
The firm that received the shipment here claims that 40 
to 50 per cent of the glass was broken, and attributes 
its condition entirely to careless packing. Several cases 
were opened for examination. There was a vacant spaze 
of about 4 inches between the ends of the glass and the 
boxes. There was also considerable space between the 
sheets of glass and the sides of the boxes. Not half 
enough straw was used-in filling the spaces between the 
ends and sides of the glass and the boxes. The quality 
of the straw was very poor, instead of being clean, bright, 
elastic straw, such as British manufacturers use in pack- 
ing glass. A considerable portion of it was broken and 
dirty and not much better than chaff. 

Nineteen large sheets of glass were packed together, 
without a dividing partition, such as is always placed in 
the center of large boxes of glass from European manu- 
facturers. Notwithstanding the poor quality and insuff- 
cient quantity of straw used in packing, there was no 
paper or straw separating the sheets of glass, as in 
shipments by British manufacturers. The battens on the 
sides of the boxes are not ‘sufficient, and there are no 
battens across the tops and bottoms to prevent their being 
split in the middle. The boxes should be made of well- 
selected timber, at least 1 inch in thickness. 

I understand that the glass in the shipment mentioned 
is superior to that of European manufacturers, but, unless 
methods of packing similar to those adopted by European 
manufacturers are followed, American manufacturers will 
lose an exceedingly promising market. It is stated that 
a sheet of such glass is seldom broken coming from 
Europe. 

This is not an idle complaint, as Australians are anx- 
ious and ready to continue business relations with United 
States manufacturers. Some months ago I called atten- 
tion to the careless packing of American plate‘ and sheet 
glass, but I am glad to say that recent consignments 
arrived here in a satisfactory condition. I was shown a 
consignment of American cathedral glass which was very 
carefully packed. Between the sheets of glass were sheets 
of corrugated paper. 

In addition to the precautions mentioned in packinz 
the glass, every case of British glass has several labels 
on the sides, with large letters printed in red, reading: 
“Glass, not to be laid flat;” also the word “glass” printed 
in large letters on various parts of the box. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Ete. 








BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 


Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - + NEBRASKA. 











Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 

Bight fireproof warehouses on tracks ef princi rail- 
reads. The only twe fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks fer delivery. Write for further particulars. 





| Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 





PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established In 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parce] post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. We have direct track connection with each of the 23 railroads, 
12 interurban and five passenger steamship lines entering Toledo. No 
switching charges on car lots, either in or out. 
The Toledo Warehouse Co. 
Correspondence Solicited. 1308-19 La Grange St. 
Associations. 


Members American and Interstate Warehousemen’s 


Albany Terminal Warehouse Company 
10 TIVOLI ST., ALBANY N, Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDE TRACK, SUITABLE FOR 

BRANCHES, TO LET. 








Chattanooga Warehouse & Cold Storage Ce. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WBE STORE, PACK AND SHIP HOUSHHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ pony EXPRESS x 
8ST. JOSEPH « - ° MO. 


MERCHANDISD STORAGE WAREHOUSE 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— . 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
oartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE TWENTY CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US < War RIsK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


JUDSON 


Home Offices: CHICAGO NEW YORK BOSTON 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


FREIGHT FORWARDING CO. 


PITTSBURG 


ST. LOUIS LOS ANGELES [SAN FRANCISCO 


Foreign Ageneies in All Principal Cities and Ports in Eurepse, Asia, Afriea, Australasia, China, Japan, South America, Philippine Islands, ete. 


Security Wareheuse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANSFER, MERCHANDISE pe gee FORWARD- 
ING, DISTRIBUTION AND CITY DELIVBRIES. 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 





Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING 6LIP, 


NEW YORK, N. Y. 


“HE SHRVES BEST WHO SERVES WHLL” 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH 6TREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WARBHOUSING 





CHICAGO 


Jos. Stockton Transfer Co. 
686 The Rookery Buliding 


Yeaming ef Every Description—City Delivery Service 
and Carioad Distributors. 
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PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—forwarding 


Trackage Coanection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Coissidter 18 cars a day. 





Very low insurance. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 





Savannah Bonded Warehouse & Transfer Ce. 


SAVANNAH, GEORGIA 3 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND BFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehousemen’s Association 





Louisville Public Warehouse Co., Ine. 
LOUISVILLE, KY. 
Import and export freight contractors, transfer asé 


reshipping agents, custom house brokers. Bonded and 
free warehouses, 
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Conference Rulings Bulletin No. 6, 8x11 inches. $0.40 


Supplement No. 1.to Bulletin No. 6, 8x11 inches 
Supplement No. 2 to Bulletin No. 6, 8x11 inches 


The Act to Regulate Commerce.............. 
Tariff Ci ra 4 es © Ce apres ee ee 
Supplement No. 3 to 18-A—Photographic Re- 
* production, 8xli “inches © .......6.0.0..5.0° 
Supplement No. 4 to 18-A, 8x11 inches......... 
Federal Regulation of Railway Rates—Albert 

DM AE aM, , 2s < cain ceess ue oe 
Railroads, Ser MRR To os ha OT ek 


Railroads, Ripley, Vol. 2—Finance and Organi- 
zation 
Freight Classification—J. F. Strombeck....... 
Decisions of the Interstate Commerce Commis- 
sion—First 23 Volumes Complete, Uniform 
Binding 
Subsequent Volumes, each................. 
Railroad Freight Rates, with Maps, Tables, 
Etc.,. Exnlaining the Present Rate System 
and Ite. Evolution; McPherson............ 
The Working of the Railiroads—What They 
Are—What They Do and How They Do It; 
A Ee RS SS Se aee 
Transportation in Europe—Transportation 
Conditions in Europe, Both Rail and Water, 
Carefully Analyzed; McPherson............ 
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The Trade of the World—Whelpley 
American Railroad Economics—Sakolski...... 
American Railroad Rates—Noyes.-.... 02S. 
Railway Legislation in the U. $.—B. H. Meyer. 
Government Regulation of Railway Rates— 
H.R. : Over es oe to es os be oe Ps 


The Truth About the Failroads—Howard 
Meh 8 Ss ois 3 eis Benge as ken Meee Be nes Meas 4b <2 
Railroad Finance—Cleveland & Powell:....... 
Federal Power Over Carriers and Corpora- 
tinneenlt. P. PrOBliCe oc 5 ecicainwintinieeeaeines 
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